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B craTbe IpOBOANTCA MONMUTUKO-IIPABOBON aHA/IN3 IIPOOTEMHBIX BOIIPOCOB OIpeeeHNA
IIpefieNoB KOHCTUTYIIMOHHOTO PETYIMPOBaHNA KaK CaMOCTOATENbHBIX IPaBOBBIX ABICHMUIL.
ABTOD, pacCMOTpPEB Pas3NTNMYHble TOUKM 3pEHMsA, IPefiCTaB/IeHHble B COBPEMEHHOII UTepa-
Type, UCCIeyeT 0COOCHHOCTH MOHATHUA «IPefie/Ibl KOHCTUTYLIMIOHHOTO PEery/IMpOBaHNA» Ha
OTZENBbHO B3ATOM MCTOPMYECKOM 3Talle PasBUTHUA FOCYJAPCTBA U IPUXOJMUT K BBIBOJY, 4TO
IPUYMHAMI, TT0 KOTOPBIM YKa3aHHbIe IIPefie/Ibl I0/IT0oe BpeMs He ObIIM IIpeIMEeTOM HayqHO-
IO MCC/IEOBAHNA, ABMAIOTCA NOMUTU3MPOBAHHOCTD KaTeropyaabHO-IIOHATUIIHOTO alIapa-
Ta, er0 M3MEHYMBOCTD ¥ 3aBUCUMOCTD OT Mjeonoruu anuThl. [lo ero MHeHuIo, B HacToAIIIEe
BpeMs B Poccuy MOXXHO HAa6MIOATh YCMIMBAIOIIYIOCSA MOMTUTUSMPOBAHHOCTD KOHCTUTYIIV-
OHHOTO IIpaBa, YTO He MOXKeT He BIMATb Ha paclIMpeHMre ero cepsl, B KOTOPYIO CETrONHA
BXOJUT JOCTaTOYHO MIMPOKNI KPYT OTHOIIEHMIA, MMEIOLIVX JIg CTPaHbl IPMHIUIINAIbHOE
3HaYeHMe, — KOPEHHBIX OTHOIIEHMI 1 CBA3E, ONPeeNAIOUNX: OCHOBBI KOHCTUTYIIIOHHOTO
CTPOSsI, OCHOBBI IIPAaBOBOTO CTATYCA YeTOBEKa J IPAXKFAHIHA, €TO [IPaBa, CBOOOMDI 11 00s3aH-
HOCTH, TIOPSIIOK B3aMMOfeNcTBIA (efepaTbHbIX OPTaHOB TOCYAAPCTBEHHON BIACTH C OpP-
raHaMM TOCYAapCTBEHHOI BIacTU Cy6beKToB PD, 0CHOBBI IPaBOBOTO MOIOXKEHVSI OPraHOB
TOCy/lapCTBa ¥ OCHOBBI MECTHOTO camoynpasienusa B Poccurickoit ®enepanym. [Tpnsnasas
MHEHMA YYEHBIX, B OCHOBE KOTOPBIX JIEKUT OIOpa Ha TEOPETUYECKNe JOTMbI IIPe/ICTaBUTE-
7Ieli IPaBOBOII HAYKM, aBTOP CTAaTbhy IpeJJIaraeT paclIMpUTh COlepKaHMe NOHATHSA ITPETETOB
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KOHCTUTYUVOHHOI'O PEry/iMpoBaHMA 3a CHET BK/IIOYEHNMA B HETO OT/IMYNUTETbHBIX 0cobeH-
HOCTEN TaKoTO perynnpoBaHNs, ONMCaAaHNA UX POJIN (HPC}IH&BHa‘{eHI/IH) B TaHHOM IIpoLecce.

Kniouesvie cnosa: Koncturyunsa Poccuiickoit @epepanuy, Nnpefenpl peryIMpoBaHus, KOH-
CTUTYIMOHHOE PETyIMpOBaHNUe, OOI[eCTBEHHbIE OTHOLIEHMS, TOCYJaPCTBEHHO-BIACTHOE
BMeIIIaTe/NbCTBO, 06111eCTBO, FTOCYAAPCTBO.

1. BBegenue

12 pexabps 1993 r. B poccuiickoM o61iecTBe IPOKU30IIIIO BasKHOE COObITIE — B pe-
3y/IbTaTe BCEHAPOHOro roocoBanus 6pta npunsara Koncruryuns Poccuiickoit @epe-
pawuu (31echb 1 Jajiee Bce CChUIKM Ha HOPMAaTHBHO-IIPABOBBIE AKThI 11 CyAeOHbIe pelleHns
npusopsarcs o CIIC «Koncynsrantllnoc». [lata obpamenns 6 ¢espanst 2019. http://
www.consultant.ru). Omrune Koncturyunn PO oT MHBIX HOPMAaTUBHBIX IIPaBOBBIX aK-
TOB, IPMHATHIX Ha IOCTCOBETCKOM IPOCTPAHCTBE, 3aK/II04Ya/I0Ch B TOM, 4TO B Hell BIlep-
Bble ObUI 0003HAYeH Iy Th K IIOCTPOEHMIO IIPaBOBOT0, AeMOKpaTn4eckoro (ct. 1) u coun-
QJIBHOTO rocygapcTsa (CT. 7).

B mae 2018 1. IIpesupent PO B.B.Ilytun ormernn B cBoem Ilocmanmm: «Uro6nr
UATY BIEpeNl, IVMHAMWYHO Pa3BMBATbCA, Mbl JODKHBI PACHIMPUTh IPOCTPAHCTBO CBO-
00ppl, IpUYeM BO BCeX cdepax, YKPeIUIATb MHCTUTYTHI JeMOKPATUU, MECTHOTO CaMo-
yIpaBieHNsI, CTPYKTYpPbl IPaKEAHCKOTO OOIecTBa, CYyHOB, OBITH CTPAHON, OTKPBITON
MUpPY, HOBBIM WJeAM ¥ MHUIMATUBaM». TeopeTndeckuM (yHZAMEHTOM peannsalyn
upeil mpesnujieHTa BO MHOTOM Cay>KaT HopMbl Koncturynum P®, a mHCTpyMeHTOM MX
peanusanyy — KOHCTUTYIIIOHHOE PeTyIipoBaHIe.

3a mocneguue 25 et ¢pynkunonnposanus Koncturyius PO kopeHHbIM 06pasom
M3MeHWIa YC/IOBYA CYIeCTBOBAHMs IMYHOCTH, OOIeCTBa 1 TOCYaPCTBA, IIOPALOK B3a-
VIMOOTHOIIEHNIT MeXy HUMU. ITponsomen peBoNMOLMOHHDIN IIepexoy; OT OTHOIIEHUIA,
OCHOBAHHBIX Ha TOCYJZApPCTBEHHOI COOCTBEHHOCTM Ha CPelCTBa IPOM3BOJCTBA, K PbI-
HOYHOMY TUITy IPOM3BOACTBEHHBIX OTHOLIEHNII. DTO HE MOIJIO He NPUBECTH K U3MEHe-
HMSAM B TOCYAapCTBEHHO-IIPaBOBOII HAaICTPOIIKe, KOTOpbIe B Hanbo/Iee HATIAHON (op-
Me OTPasU/INCh B COIEP>KaHUM Y peanu3auyyi KOHCTUTYLMOHHBIX HOPM.

B maHHBIX yC/IOBUAX 0COOYI0 3HAUMMOCTD IPMOOpETaeT aHa/IN3 IpobyeM, CBA3aHHBIX
C KOMIUIEKCHBIM II€PeOCMBIC/IEHVEM TIOHATHUS U 0COOEHHOCTel! TPee/IoB KOHCTUTYIIN-
OHHOTO PeryIMpoBaHNA.

2. OCHOBHOE€ CClIeTOBaHIIE

Bompoc 06 nccnegoBanny MOHATHA M 0COOEHHOCTET! IIpefieoB KOHCTUTYLMIOHHOTO
perynupoBaHNs BIIEPBbIE 3aTPOHYT Y4eHbIMU-IopycTaMu B 1950-1970-x rogax. B 1970-
1980-e rompl mpobnema ompefeneHnsA MpefenoB KOHCTUTYIMOHHOTO PeryIMpoBaHUsA
aKTMBHO MccefoBanach B Tpyaax B. H. Kygpasuesa, b. H. Tonopuna, H. A. Muxanesoit,
JI. A.MoposoBoit, O. O. Muponosa, M. A. Illadupa u gp.

Ha orcyTcTBMe TeopeTmyeckux paspabOTOK Ipee/ioB KOHCTUTYIL[MOHHOTO pery-
mupoBaHusA ykasbiBan O.O. MUpOHOB, KOTOPBINI OTMeYasl, YTO ONpefeNeHNe MpeenoB
KOHCTUTYIMIOHHOTO PEryIMpOBaHNs OCHOBBIBAETCS HAa HEOOXOAVMOCTY «OYePUMBAHIS
KOMIIIEKCA TeX OOIeCTBEHHBIX OTHOLIEHMII, KOTOpPble MPECTAB/IAIT CO00I IpeaMeT
rOCYIZapCTBEHHOTO IIpaBa» (IUT. 1o: Mopososa 1983, 128).
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besycnosHo, Bonpoc o mpefiennax KOHCTUTYLMOHHOTO PEryJIMPOBaHNA TECHO CBA3aH
c mpeiMeTOM U chepoli TAKOTO peryInpoBaHys. TeopeTuKy mpaBa, BHICKa3bIBas CXOXKIE
MBICTIV, OTMEYAJII, YTO IIPeAMeT YKa3bIBaeT Ha KOHKPETHBIE BU/bI (TPYIIIIbI) OTHOIIEHNI],
HOABEPraloINXCs BO3JEICTBIIO, a cepa — Ta cpefia (0671aCTh) B KOTOPOIT IPOVNCXOINT
npouecc BosperictBus (Anexcees 2001, 316). IlosgcHuM, 4TO B ZaHHYI0 KOHCTUTYIVOH-
HYIO CPelly MOTYT BXOIUTh OTHOLIEHN, yperynupoBanHbele HopMamu Koncrurynun PO,
¥ OTHOLIEHNS, KOTOPbIe MOTYT U JO/KHBI OBITH YPETy/IMPOBAHbI IIPY IIOMOIIY KOHCTUTY-
IIMIOHHBIX CPEJICTB, cioco6oB u mpuemos. E. B. benaxosny ormedan: «Koncturyunonuoe
IIPaBO HEIOCPECTBEHHO PeryInupyeT KOHKpeTHbIe OTHOLIEHNs, CK/Ia/ibIBAIOLIeCs B 00-
TIAaCTV OPTaHU3ALMY U eATE/IbHOCTY OPTaHOB TOCYHAApCTBEHHOI B1acTi. OFHOBpEMEHHO
OHO YCTAHABJMBAET PAJ| IPVHLIMIINAIBLHBIX ITOJI0KEHNUI, KOTOPbIE CIYy KaT I0PUAMIECKO
0a30if Bcero poccuiicKoro 3akoHozaTenbcTsa. B wactnoctn, Koncruryunsa PO sakpennsa-
eT IIPM3HAHMe U 3alIUTy PaBHBIM 00pa3oM B HallleM TOCYAApCTBe YaCTHOI, TOCY/JapCTBEeH-
HOJI, MyHUIIMIIATbHON ¥ MHBIX popM cobcTBeHHOCTI» (BemsikoBud 2006, 7). O603HaueH-
HbIe aBTOPOM BIJIbI OTHOLIEHMII, KaK ¥ APYTYie pa3HOOOpasHble BUbI OTHOIICHWIT, IMEIOT
TPaHMIIbIL, B PaMKaX KOTOPBIX OCYLIECTBIAETCA KOHCTUTYIMOHHOE perynuposanue. Ha
He0OXOAMMOCTb VX JIeTa/IbHOTO OUepUMBAHS IIPYMEHUTEIBHO K pa3HOOOPa3HbIM BU/jaM
orHourennit ykaspisan O.O.Muponos (cMm. 06 atom: Mopososa 1983). EquncTBeHHBIM
HeJJOCTaTKOM €T0 TOYKM 3PeHMs AB/IATIOCH TO, YTO OH He 0003HAYNM/I 3HAYMMOCTD Chepbl
Y OCTAaHOBWJ/ICA NMIIb Ha ONMMCAHUM IPefMeTa KOHCTUTYIIMIOHHOTO PEryIMpPOBaHMA.

TakuM 06pa3oM, MOXKHO € YBEpEeHHOCTBIO CKa3aTb, 4TO B 1970-1980-¢ rofs! yueHble,
IO CyTH, 6TV O/IM3KM K TOHVMAHMIO CYITHOCTY IIPEJieIoB KOHCTUTYLIMOHHOTO Perym-
poBaHuA.

K coxxanennio, mocyie BbIX0Ofja HAyYHBIX PaOOT BBIIIENePeYNC/IeHHBIX aBTOPOB JIO7-
T/€ TOAbl BOIPOC XapaKTEPUCTUKM IIPEIeIOB KOHCTUTYLMOHHOIO PEryIMpoBaHusa He
CTAHOBWJICA ITPEMETOM UCC/IeOBAHNA YYCHDIX-IOPVICTOB B 00/1aCTV KOHCTUTYL[MIOHHOTO
npaBa.

JInmb ¢ o6petennem Poccuiickort Peneparyert He3aBUCHMOCTH TIOSB/IAIOTCA HAyd-
Hble paboTel C. A. ABakbsiHa, M. B. barnas, O.E. Kyradpuna, E. V1. Kosnosoit, A. A. Eppe-
MOBa 1 Ip. B KOTOPBIX UCCIIEAYIOTCS Pa3HOOOpasHbIe aCIeKTHI IIPefieIoB KOHCTUTYIIVIOH-
HOTO PETyNMPOBAHNA: XapAKTEPU3YETCA €TI0 1e/Ib, YKa3blBAE€TCA HA Ha/IM4YMe OTHENbHBIX
npo06sIeM B VX MICCTIEOBAHNY, B YACTHOCTY OTCYTCTBUE OIIpe/ie/leHN s TOHATHA, XapaKTe-
PUCTUKM BUJOB IIPEIENIOB B YCIOBUAX UX pacIIMpPEHNA.

Tak, C.A. ABakbsAH obpallaeT BHMMaHIe Ha TO, YTO IIPM OIIpefie/IeHNN TIpefesioB
Ba)XHO TOYHO YCTAHOBMTD Lie/ib Bo3elicTBuA (ABakbsaH 2000). OH KOCBEHHO yKa3bIBaeT
Ha MHOTOII/IAHOBBIN XapaKTep KOHCTUTYLIMIOHHOTO PEryIMpOBaHNA 1 €T0 Ipefenos. bes-
YCIIOBHO, aBTOP CONMNUJIAPEH C YCTOABLIENCA O3ULMEN O TOM, YTO YCTAaHOBJIEHME TIPEfe-
JIOB KOHCTUTYLMIOHHOTO PEryIMpOBaHMA — 3TO BOIPOC AVMCKYCCHOHHBIN, TpeOyommit
paspelleHNs B paMKaX TeOpeTUKO-IIPaBOBBIX uccnenosanuii. Ho on, xak u O. O. Mupo-
HOB, IOJIOIIE/ K JICC/IEJOBAHNIO MIPENETOB KOHCTUTYLIMIOHHOTO PEryIMpOBaHusA C MO3U-
LUV aHA/IM3a IIpeMeTa, He YKa3aB Ha KapAMHa/IbHO M3MEHMBIIYIOCA chepy OTHOLICHUIA.
C.A.ABakpgH 00paTu/1 BHUMaHUe Ha HeOOXOAMMOCTDb JeTammsanym oObeMa, copep-
JKaHMA KOHCTUTYLMIOHHOTO PEryIMpOBaHus, YTO NPECTABIAETCA BaXKHbIM B YC/IOBUAX
Ipolecca paclIMpeHsA TPaHNL] PEryIMPOBaHNA.

Bo MHoOroM ¢akr pacuipeHns IIpele/ioB pPeryINpOBAaHNUSA IOATBEPXKAAIOT
E.B.KpyTbko n A. A. Edppemos. OHI 0TMeHAIOT pa3HOOOpa3HbIe TPAHN ITOTO IIPOIiecca.
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Taxk, E.b. KpyTbko nmpumepsxmupaeTcs MO3UIUHU, COIIACHO KOTOPOII pacuIypeHne mpepe-
7I0B OOYC/IOBNEHO OOBEKTMBHBIMU IIPOLIeCCAMM Pa3BUTUS COBPEMEHHOIO OO0llecTBa
U TOCYHApCTBa, a Takxke Muposoro coobmectsa (Kpyrpko 2015, 84), a A. A. Edppemon
CBSI3BIBAET PACLIVPeHIe C IIPOLeCCOM KOHCTUTYIIVIOHAIM3ALMM IPAaBOBOTO PEryIMpOBa-
uust (Eppemos 2012).

OmnucpiBast CyIIeCTBYIONVE COBPeMeHHbIe TeHaeHyy passutus Koncturynun PO
U ee TEeOPETMIECKUX IMOJIOKEHUIT, aBTOPBHI 0OpaIaloT BHUMaHIME HAa HEOOXOAUMMOCTD
dbopMupoBaHMs HOBBIX IOIXOLOB K XapaKTePUCTUKE MPeenoB KOHCTUTYLMIOHHOTO pe-
Fy}II/IpOBaHI/IH, OCHOBAaHHBIX Ha pesyHbTaTax [S:102)8:0)88787¢ KOHCTI/ITYHI/IOHHOFO IIpaBa KakK
Hayki. B ux paboTax ykaspIBalOTCSl MPUYMHBI, KOTOPbIE MO3BOMSIOT HOHATH, MOYEMY
[O/Iro€ BpeM:A IIpefeiibl KOHCTI/ITYLU/IOHHOI‘O peI‘y}II/IpOBaHI/IH HE 6bUII/I IIpeaIMETOM Ha-
y4HOro MccienoBanusa. Cpeny TakuX IPUYMH — IOMUTH3MPOBAHHOCTD KaTeropyuasb-
HO-TIOHATUITHOTO aIrapara, €ro M3MEH4YMBOCTb M 3aBMICUMMOCTDb OT MIOEOTIOTUN SIUTHI.
Kax ormeuaet o atomy mmosony A. H.Ilyraues, «mocpescTBOM HOMUTUYECKOTO MHCTPY-
MEHTapnA HaxoOAlMECA y B/1aCTun MOI'yT pe€amn3oBbIBaTb CBOU YCTPCMHCHI/IH BO BCeX
OCTa/IbHBIX 06/TaCTAX: HALMOHAIM3UPOBATh MO0 MIPUBATU3NPOBATb IIPOMBILIIIEHHOCTD;
YCTaHaB/IMBATh MO0 OTMEHATb CMEPTHYIO Ka3Hb; PETY/INPOBATh IeTOPOXK/IEHNE; 3aIIpe-
aTh MO0 paspellaTb MHOTOIAPTUITHOCTD; PeIIaTh sI3bIKOBbIE, HALJVIOHA/IbHbBIE, MEXKIT-
HIYeCKe IPOo6IeMbl; MEHATb OfHY GpOpMY IIpaB/IeHNs Ha APYTYIO U T.1I. VI 04eHb 4acTo
BCE 9TU BaXKHEJIIMe aKIUY COIPOBOXXAAIOTCS IPEIIECTBYIOUIVIMHA, COIYTCTBYIOLIIMMA
WIN TTOCTIENYIOIIMY KOHCTUTYLIMOHHBIMY pedopmamu» (ITyraues 2012, 117).

Bce mocnenHee BpeMst HaydHas1 0OLeCTBEHHOCTh aHAIM3UPOBAa, IIPOrHO3MPOBa-
JTa, TIpefIarana cBou Myt 9¢pPeKTUBHOCTY JIeVICTBUSA KOHCTUTYLMOHHBIX HOPM I II0-
CTEIIEHHO, LIIar 3a LIarOM, TEOPETUYECK! OUYepUyBaa IPAHNUIIbI X TeVICTBUS MPUMEHM-
TE/IPHO K pa3/INYHbIM BIJaM O6IH€CTBCHHBIX OTHOIHCHI/HU/I, C(l)epaM KUN3HEOECATCIbHOCTI
obiectBa 1 rocygapcrBa. OCTOPOXKHOCTb Y4€HON 00IeCTBEHHOCTY OOBSCHNUMA, BElb
B I€pno[ CTAaHOBJIEHNA KOHCTI/ITYIII/IOHHOf/'I IIpaKTUKN perHI/IPOBaHI/IH B HIO6OM COoBpe-
MEHHOM TOCy#apcTBe uMeloTcst pucky. Ha Hamune pasHO0OpasHbIX PUCKOB B 3TOM IIPO-
necce ykasbiBamu E. V. Kosnosa n O.E.Kyrapun. OHu nogyepkmuBam, 4To K pelIeHIIo
BOIIPOCa ONpefeNieH s IIPefeioB PEryINPOBaHNs HY>KHO IIOIXOANUTD C OCTOPOXKHOCTBIO,
Y‘-II/ITbIBaTb BCe CyHleCTByIOHH/Ie PpUCKN: «KOHCTI/ITyHI/IH OOJIDKHa YCTaHaBHI/IBaTb TaKmne
Ipefiesibl TOCYAAPCTBEHHO BIaCTH, KOTOPble BOOOIe MCKIIOYany Obl BO3MOYXXHOCTD
ee BMeIIAaTeNbCTBA B cepy rpakaaHcKoro obmectsa. OfHAKO B Hallle BpeMs, II0 Mepe
PasBUTHS OOLIECTBEHHBIX OTHOILIEHMIA, IIPOLeCC CAMOPETyINPOBaHNUA B paMKax TPax-
[QHCKOTO O01IeCTBa HACTONIBKO YC/IOKHWMIICS, YTO BMEIIATEeNbCTBO TOCYApCTBa 00sIer-
JaeT 3TO camoperyuposanue. [IpaBfa, CylecTByeT OIIaCHOCTb YpEe3MEPHOCTY TOCYAAp-
CTBEHHOTO BMEIIATeIbCTBA, YTO MOXKET CBECT Ha HET II0/Ib3Y, KOTOPYI0 OHO IIPUHOCHUT.
Bot mouemy 3ajjada KOHCTUTYLMM BCSIKOTO KOHCTUTYLMOHHOTO TOCYHLApCTBa CETOfHS
COCTOUT B YCTAHOBJICHUU IIPeJIe/IOB TOCY/JapCTBEHHOIO BMeIIaTebCTBA B cepy ob1e-
CTBEHHOTO CaMOPETyIMPOBAHNUSA JJIsI TOTO, YTOOBI 9TO BMEIIATEIbCTBO He CMOITIO Ha-
HECTU BpeEN I/IHCTI/ITyTaM " ME€XaHN3MaM CaMOperHI/IpOBaHI/IH, HCI"/ICTBYIOHII/IM B paMKax
rpakgaHckoro obmectsa» (Kosmosa, Kyradun 2004, 45).

M.B.Bbarnait comupapen ¢ mHeHreM E.V.Kosnosoit u O.E.Kyraduna. OH Taroke
yKasbIBaeT Ha Te PUCKY B YCTAHOB/ICHNUM NIPELeTOB KOHCTUTYLMOHHOTO PEryINPOBaHN,
KOTOpble Helb3s UTHOPMPOBaTh: «VI3 caMoil CTPyKTyphl U cofep>kannsa KoHcTuryuum
TOCYHAPCTBY MCXONAT OIpefie/ieHHble YKa3aHUs 9KOHOMUYECKOTO ¥ COLMAIbHOTO Xa-
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pakrepa. Ho 9Ty ykasaHmst He CO3JaI0T KaKOJI-TO UJIe0/IOTMYEeCKY OIIpe/ie/IeHHBII 0011e-
CTBEHHBIII CTPOJL 11 He IBITAIOTCS ONPeREATh NPUHIUIIBI TPaXKAAHCKOTo ob1ecTBa. OHM
TOJIPKO YCTQHAB/IMBAIOT IIPefie/Ibl BMEIIaTeIbCTBA TOCYAAPCTBA B O0IIeCTBEHHYIO XXI3HD
1 ero 0053aHHOCTH 10 OTHOIIEHMIO K mopsaM» (barmair 2007, 20).

HecmoTpst Ha mporpeccuBHOCTD 1ieil aBTOPOB, OHY He AT YETKOTrO IpefCTaBIIe-
HUA O TOM, KaKOil CMBICTT HY>KHO BK/IAJIbIBaTh B COJiep>KaHIe ITOHATUA MpPeNenoB KOH-
CTUTYLIMOHHOTO PeTyINpOBaHMsA. biy3ka K IOHMMAHUIO CYIIHOCTY JJAHHOTO SBJICHUA
touka 3peHus b.C.963eeBa, KOTOPBII TOBOPU O IPpaHUIIAX FOCYAAPCTBEHHO-BIACTHO-
rO BMeIIATeNbCTBA B chepy KOHCTUTYLMOHHBIX oTHOweHu 1. ITo muennio b. C.963¢eeBa,
IOZ, IIpefie/laMyl KOHCTUTYIVIOHHOTO PeryIMpOBaHusA CTIefAyeT IIOHNMATh «IPaHUIIbI IIPU-
3HaBaeMolt u sammiaemort Koncrurynueit ceoboas» (963ees 2012, 13). O mpepenax
KOHCTUTYLIMOHHOTO Pery/IMpoBaHNsA Kak rpaHuiax numret u B. B. MakmakoB, oTMeyas:
«ITpo6ema npezesIoB BecbMa BakKHA. ITU TPAHUIIBI PeTyIMPOBAHII MOXKHO YCTAHOBUTD
TOJIBKO T€OPETUYIECKI» (MaxkmakoB 2006, 59). Cornamasch ¢ TeMU MHEHUAMU Y4YEHBIX,
B OCHOBE KOTODBIX JIEKUT OIIOpa Ha TeOpeTUYEeCKyue JOTMbI IpefiCTaBUTENell IIpaBo-
BOJT HayKM, CYMTaeM HeOOXOAMMBIM PaCLIVPUTh COfiep>KaHue TaHHOTO MOHATHUSA 32 CYeT
BK/TIOUEHNS] OT/IMYUTEIBHBIX 0COOEHHOCTEl KOHCTUTYILMIOHHOTO PeTy/IMpOBaHs, OIN-
caHus uX ponu (IpefHasHadYeHNs) B IpoLiecce TAKOTO perynmupoBanus. V Ha 3To ecTb
DS IPUYMH, Ha KOTOPBIX OCTAHOBUMCS TIOApOOHee.

Bo-mepBbIX, mpesmenpl KOHCTUTYIMOHHOTO PETYIMpPOBAaHUA 3aKpPeIUIAIOT YCIOBUA
(o6BbeKTUBHBIE 1 CYObEKTUBHBIE), 0OecIiednBarolye COOMoIeHNe IPUHIINIA TOCTATOY-
HOCTM B KOHCTUTYLMOHHOM peTyIMpPOBAaHMN. YCTAaHaBIMBas OalaHC MEXAY MMIepa-
TUBHBIMI ¥ AVMCIIO3UTMBHDBIMY HOPMaMM, IIpefe/ibl KOHCTUTYIVMOHHOTO PeTy/IMpOBaHUsA
0becreunBaIoT [elICTBEHHOCTD Ipouecca perynmuposanus. H. C. bonpapp noguepkusaer:
«B coBpeMeHHOM MIpe ITIaBHBIM SIB/IAETCS MOUCK OaaHca MeX/y LIeHHOCTSAMY ITy61md-
HOTO XapaKTepa, C OJHOI CTOPOHBI, ¥ TMYHBIMYU, YaCTHBIMY LIEHHOCTAMU — C IPYTOIL.
B dbopmannsoBaHHOM, HOPMATHBHO-TIPABOBOM BBIP@XEHUM — 3TO MPoOIeMa COOTHO-
IIEHNMsI CYBEPEHHOII TOCYAapPCTBEHHOI BIaCTU U CBOOOMBI, KOTOpast IPSIMO MM KOCBEH-
HO IIPOHM3BIBAET BCI0 CUCTEMY KOHCTUTYI[MOHHOTO PETyINpPOBaHUs, ‘HPUCYTCTBYET
B K&KIOM KOHCTUTYIIIOHHOM MHCTUTYTe, K&KI01 HopMe u cTatbe Koncturyun. B atom
CMBIC/Ie HAXOXKTIeHMEe GamaHca BIacTy 1 CBOOO/BI COCTAB/IsIET TIABHOE COflepyKaHe TeOo-
UM ¥ IPAKTUKY COBPEMEHHOT0 KOHCTUTYLIMOHanu3Ma» (bougaps 2009, 27).

Bo-BTOpBIX, IpefieNibl KOHCTUTYLVOHHOTO PEeTyIVpOBAHN OLPERE/IAT IPAHNUIIBI
11e71eCO00Pa3HOCTY PEryIMPOBaHMsI OTHOLIEHNUII, BXOJSIMX B ero mpefMeT. KoHcTury-
IIIOHHOE PETy/INpPOBaHNe B CUTY CHEeLMUKA IIpeiMeTa BO3/IE/ICTBYeT JINIIb Ha Te BY/IbI
OTHOILIEHMII, KOTOpPbIe COCTABJIAIOT OCHOBY IJeHHOCTEI, POBO3IJIAIIEHHBIX B HOpMax
Koncrurynum PO. K ux uncimy MOXHO OTHeCTV CBOOOJY, IeMOKPATHUIO, 3aKOHHOCTb, TO-
CyZlapCTBEHHOE eIMHCTBO, pasfielieHue B/IacTell, PaBHOIIPaBYe HAPOXOB I T.[. VIMeHHO
3alUTa 9TUX M [PYIUX KOHCTUTYLVOHHBIX LEHHOCTEN HpUAaeT KOHCTUTYLMOHHOMY
PEryMpoBaHuio 0cob0e MOMOXKeHNUe, OTINYAET €r0 OT APYIUX PETYIATOPOB, HAIIOMHSISA
IpoLecC KOHCTUTYLMOHHOTO PEeTyIMPOBaHMS OCOOBIM COfep)KaHUeM, OTTPaHMYMBAs
cdepy KOHCTUTYLIMOHHOTO OT MHBIX BUJOB PeryIMPOBaHNs. 3HaUeHMe MPeNenoB KOH-
CTUTYLIMOHHOTO PEryIMPOBAHUA COCTOUT B TOM, YTO OHU OYEpPUMBAIOT pa3yMHBIE Ipa-
HUIIBI BMEIIATe/IbCTBA TOCYAAPCTBA B pasnuyHble cepbl, KOTOpble 00beKTUBHO HYXX-
JAIOTCS B YCTAaHOBJICHUM I'PaHUIL PeryIMPOBaHNs, OIpPe/e/IsIoT IOPS/JOK YCTaHOBIEHNA
IOIYCTUMOCTH BO3JECTBYSI Ha CO3HAHME CYOBEKTOB.
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B-TpeTbux, ykazaHHbIe IIpefie/ibl 0003HAYAIOT IPAHNUIIBI TOCYAAPCTBEHHO-B/IACTHOTO
BMeIIATeNbCTBA B cepy TaKoro perympoBaHysA. IIpeaensl TeCHO CBA3aHBI CO Cepoit,
T.e. 00/aCTbI0 IOTEHI[MAIbHBIX KOHCTUTYL[IOHHBIX OTHOIICHMI, MOANAJAIOMINX IO
Bo3peiictBue HopM KoHcruryunn P®.Ha stor acmekT ob6pamarr BHuManue O.B.Dbe-
nanckasa u M. T. barimaxasos. ITo cyTy, oHY IMIIYT 06 OJHOM U TOM JKe, OTMedas CBA3b
KOHCTUTYLIMOHHOTO PEryIMpoBaHuA ¢ HopMamyu KOHCTUTYILUH, UX CTIOXKHOCTD U B3au-
MO03aBUCUMOCTD. Tak, mo MHeHnio O.B.DBensHCKOI «0COOEHHOCTb KOHCTUTYLIMIOHHOTO
peryIupoBaHuA CBsA3aHa C IOpUANYECKON nTpuponoii KoncTuTynun, uMeroleli B cucteMe
IIPAaBOBBIX AKTOB HAMBBICIIYIO OPUAMYIECKYIO CUTY U CIIy>KaIlel IPaBOBOIM OCHOBOII JI/is
pasBUTHS BcexX 0e3 MCKIIIoUeHNs oTpaciell poccurickoro mpasa» (Bemsiackas 2003, 59).
Kasaxcranckmit yuensiit M. T. baiimaxaHoB mucam: «B HacTosiijee BpeMs Ipeo6mazfaer
IpefcTaBIeHNe O HAIMYUY B KOHCTUTYIINM, TIOMIMO OTMEYEHHBIX HOPM, OIIPefle/IeHHO-
ro HepevHs IPOrpaMMHBIX [TOI0XKEHWIT, HAIIpaB/IeHHbIX Ha YTBep>K/eHIe HOBBIX 001Ie-
CTBEHHBIX OTHOLIEHNIA, B TOM 4MC/IE ¥ T€X, KOTOpbIE ITO0KA, B NEMICTBUTENTbHOCTH, OTCYT-
CTBYIOT J/IM TO/IBKO CK/IaabIBaloTCs» (BaitmaxaHos AronoBa V6paesa 2001, 92).

Ceropns B Poccuy MOXXHO Ha6/TIOATD YCHIMBAONTYIOCS IIOTUTU3NPOBAHHOCTD KOH-
CTUTYLIMOHHOTO IIpaBa. OTO He MOXKeT He B/IVATD Ha paclipenue ero cepol, B KOTOPYIO
BXOJUT JOCTaTOYHO MIMPOKNUI KPYT OTHOIIEHNII, MMEIOIVX JI CTPAHbl IPMHIUIINATIb-
HOE 3Ha4YeHMe, — KOPEHHbIX OTHOIIECHNIT U CBA3EN, ONPENENAIINX: OCHOBbI KOHCTUTY-
LIMIOHHOTO CTPOs1, OCHOBBI ITPaBOBOTO CTaTyca 4eloBeKa 1 Ipak/JaHIHa, €ro IpaBa, CBO-
607bI ¥ 063aHHOCTH, TIOPANOK B3aNMOJENCTBYA (elepanbHbIX OPTaHOB FOCYAAPCTBEH-
HOJT B/IACTY C OpPraHaMy TOCYJapCTBEHHOI BIACTN Cy6bekToB PP, OCHOBBI IPaBOBOTO
IIOJIOXKEHNA OPTaHOB T'OCY/IapCTBA M OCHOBBI MECTHOTO caMOyIpaByieHus B Poccuiickoii
@epepanyun. VIMEHHO C IOMOIIBIO ITPeeNIOB KOHCTUTYLIIMIOHHOTO PEryIMpOBaHusA yCTa-
HaB/IMBAIOTCSA NPaBIJIa OPraHM3aIUM FOCYAAPCTBEHHON B/IACTY, TPAHNIII ¥ PAMKI IIPaB
Y TIOTHOMOYMII CyO'beKTOB KOHCTUTYIL[MOHHBIX TPaBOOTHOLIeHNIA. IIprBeeM HeCKObKO
IPUMEPOB, MO TBEP>K/IAIOIINX BbICKA3aHHYIO MBICIID.

Tak, B r1. 1 KoHcTuTYynum B 16 CTaTbhsAX 3aKpeIIeHbl OCHOBOIIOJIATAOIIE IIPABN-
na QYHKIMOHMPOBAHUSA KOHCTUTYIIVIOHHBIX NHCTUTYTOB — MHCTUTYTA IIPaB 1 CBOOOJ,
Je/IoBeKa U TpaXkaHuHa (CT. 3), HEIIOCPEACTBEHHOI 1 MPefCTaBUTEeTbHON JIeMOKPATIUN
(c1. 3), penepanusma u T. 1. Koncturynus PO Brepsble 3akpemnuia IOJIOKEHUS O TOM,
4TO HY OIVH IpakpaHnH PD He MOXXeT OBITD JIMIIEH CBOETO IPAXK/JAHCTBA BOIIPEKN €T
YKeJIAHMIO, O eVTHCTBE SKOHOMIYECKOTO IPOCTPAHCTBA 1 CBOOO/Ie 3aHMMAThCS TPaX/ja-
HaM JTI00BIMY BUfIJaMU SKOHOMIYECKOTI IeATeTbHOCTH, €C/IM OHA He IPOTUBOPEUYNT HOP-
MaM JIeJICTBYIOIIErO 3aKOHOJATEIbCTBA, O TOCYJAPCTBEHHOI 3ammTe POpM cOOCTBEH-
HOCTH, pasTpaHMYeHNsA TOCYJapCTBEHHOI BIACTV M MECTHOTO CaMOYNIPAaBJIEHMA U T.J.
VIMeHHO aHHBIE ITPaBU/IA PAAUKATIbHO PACIIMPUIN CHepy KOHCTUTYLMOHHOTO perym-
pOBaHNSA, IPUAATIM €My TO CBOeobpasue, KOTOpoe OT/INYAET ero OT JPYTUX BUJIOB IIPABO-
BOT'O peryMpOBaHuA.

Cdepa KOHCTUTYLMOHHOTO PperyIMpOBaHMA, YCTAaHABIMBAasA TPAHUIBI TOCyfap-
CTBEHHO-BJIACTHOTO BMEIIATENbCTBA, II03BOJIAET OYEPTUTh COBOKYIIHOCTb TE€X BUJOB
001IleCTBEHHBIX OTHOIIEHMII, KOTOpble HYX/ATCA B omocpenoBannu. Ha ato He pas
yKasbIBa/l B CBOMX pelleHMAX KOHCTUTYUMOHHbIN ¢y PD, BbHecmnii MHOXKeCTBO pe-
II€HNJ1, B KOTOPBIX TaK WJIM MHAaYe 3aTParuBaaliCh BOIPOCHI 3aIlUThl KOHCTUTYILMOHHBIX
IpaB 1 CBOOOJ IpakKfiaH, IPUBEIEHNs B COOTBETCTBUE ¢ HopMamu Koncturyrnum PO
OT/Ie/IbHBIX IIO/IOXKEHMIT (pefiepaTbHbIX 3aKOHOB I T. 1.
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O6o3nauennas Koncturynnonusm cyfom PO cdepa KOHCTUTYILMOHHOTO perynm-
poBaHMA 00a7aeT HECKOMBKUMI OCOOEHHOCTAMI: OHA OTIMYAeTCA 0C000I MUPOTO
Y OXBAaTOM Hanbojiee B)XHBIX BIU/JOB OTHOLICHMII, PETYIMPYeT 0OIIeCTBeHHbIe OTHOLIIe-
HUA B Pa3MMYHbIX OTPACIAX KU3HEEATENbHOCTY FOCYJapCTBa U T. II.

B cdepy KOHCTUTYIIIOHHOTO PeryMpOBaHMs CETOJHs BKIIOYAIOTCS HOBbIE BU/IBI
OTHOIIEHMIA, HE CBOJICTBEHHBIE KOHCTUTYIIIOHHOMY PEryIMpOBaHNUIO PaHee.

3.M.MycasoBa Ha IpuMepe aHaaM3a Ipoljecca perylInpoBaHMsA SKOHOMUIYECKON
cepbl TOBOPUT O «HAIIPABIEHHOCTV KOHCTUTYIMOHHOTO PETyINpPOBAaHNUA Ha IOCTPO-
eHUe COLMA/IbHO OPMEHTUPOBAHHOI S5KOHOMUKI», OTMeYaeT IOsIBIeHIe HOBOII cepbl
KOHCTUTYLIMOHHOTO perynupoBanus (Mycanosa 2011, 138). V1. A. MuHHuKec nIpeparaet
pacuMputh chepy KOHCTUTYLIMOHHOTO PETyINpPOBAHNs, BK/IIOYNB B Hee Pery/IupoBaHye
IpaBa COOCTBEHHOCTN. B 4acTHOCTH, IO €ro MHEHUIO, 3TOT OIIBIT yKe MICIIO/Ib3YeTCH BO
MHOTVX eBPOIIeNICKMX cTpaHax — Vcranwy, lepmanny, llIBenyn (MyuHuKeC 2017, 183).

[IpuBeeHHBIe MHEHNMA YKa3bIBAIOT Ha IIPoLiecc TpaHChopMarym chepbl KOHCTUTY-
LMOHHOrO perynuposanusa B Poccuiickoit @enepanym, BEAYLINI K TOMY, YTO PeajibHasd
cepa eATeTbHOCTI KOHCTUTYIMIOHHOTO PETYINPOBAHNA OYeHb YaCTO BBIXOUT 3a €ro
YCTaHOBJIEHHbIE PAMKI.

3. BeiBoppl

Takum 06pasoM, ¢ y4eTOM BBIIE/IEHHBIX 0COOEHHOCTEN! 1107, IpefjeNiaMyl KOHCTUTY-
OVOHHOTO peI‘YHI/IPOBaHI/IH Hpe,[UIaI‘aeTCH IIOHMAThb O6yCHOBHeHHbIe C(bepoﬁ KOHCTI/ITY-
LIMOHHOTO PEeTyIMpOBaHys pasyMHble (000CHOBaHHBIE), CTPOTO OYepUYeHHble HOpMaMM
Koncturyiun PO rpaHuiibl rocyaapcTBeHHO-B/IACTHOTO BMEIIATeNbCTBA B pa3HOOOpas-
HbIe BUJIbI O0II[eCTBEHHBIX OTHOIIEHSI, COCTABIISIOLINE €r0 IIPeMeT.
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The article carries out a political and legal analysis of the problematic issues of determining
the limits of constitutional regulation as independent legal phenomena. The author, on the
basis of an analysis of various points of view, explores the peculiarities of the concept of the
limits of constitutional regulation at a single historical stage in the development of a state.
Based on the analysis of modern literature, the author comes to the conclusion that the reason
for which, for a significant amount of time, the limits of constitutional regulation were not
the subject of scientific research is the politicization of the categorical-conceptual apparatus,
its variability and dependence on the ideology of the elite. According to the author, it is now
possible to observe in Russia an increasing politicization of constitutional law. This cannot but
influence the expansion of its sphere, which in this historical period of time includes a fairly
wide range of relations that are of fundamental importance for a country — the underlying re-
lations and ties that define the foundations of the constitutional system, the relationships that
define the basis of the legal status of a person and citizen, his rights, freedoms and obligations,
the relations that determine the order of interaction for federal bodies of state power with the
bodies of state power of the subjects of the Russian Federation, and the relations that define
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the basis of the legal situation of the state bodies and relationships that specify the principles of
local self-government in the Russian Federation. Recognizing the opinions of scholars based
on the theoretical dogmas of representatives of legal science, the article proposes to expand
the content of this concept by incorporating the distinctive features of constitutional regula-
tion, describing their role (purpose) in the process of constitutional regulation.

Keywords: the Constitution of the Russian Federation, limits of regulation, constitutional reg-
ulation, public relations, state-power interference, society, rights and freedoms.
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