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CYIJEBHAS BITACTb — CAMOCTOSTE/IDHAS 1 HE3ABVICIMA S BETBb
TOCYJTAPCTBEHHOM BJIACTU POCCUU

[mo6anbHble M3MEHEHUs B IIOJIMTUKO-IIPABOBON U COLMAIbHO-9KOHOMIYECKOI cdepax
o011ecTBa 1 MepeyCTPOICTBO BlacTy B Poccuy B KOHIje IPOLIJIONO CTOMETHSI MOCTYXXUIN
MOILHBIM MMIIY/IbCOM CO3[JaHM HOBOJI CUCTEMBI TOCYJapCTBEHHOI B/IACTH, OCHOBAaHHOI Ha
IpUHLMIAX Pa3[e/leHNA M CAMOCTOATEIbHOCTY BETBEIl BIAaCTHL.

PasBuTHe POCCUMIICKOI IOCYIAPCTBEHHOCTY TpeOyeT OT BJIACTH IIOMCKAa PallMOHA/IbHBIX
nyTell /1A peaausaluy HOpM, IpUHUUIOB u nonoxenuit Koncruryuun Poccutickoit @epe-
paumny, Lielb KOTOPBIX 3aK/II04aeTcs B HafiJiexxalleM 1 6oee 9pPeKTUBHOM pelIeHNN CTOsI-
LIMX Iepeft Hell 3a/lad B paMKaX MeXX/JyHapOJHbIX CTaHJapTOB.

Koucruryuns Poccnitckoit @epepanun (ct. 118) mpepycMarprBaeT Tpu Bujia rocyap-
CTBEHHOII B/IACTU: 3aKOHOJaTe/IbHA S, MICIIONIHUTE/IbHAS U CyeOHas.

CornacHo HopMaM KoHCTUTY MM Bce BETBU TOCY/JapCTBEHHOI BIACTY CAMOCTOATEIbHBDI,
IIOJYMHEHBI TOIbKO 3aKOHY U JIEMICTBYIOT MCK/IIOUYMUTE/IbHO B paMKaX IIPeJyCMOTPEHHBIX I10I-
HoMmounit. Kajkziast u3 BeTBell BMacTy BBIIONHsIET CBOY QYHKIMM, 00/1a/jast B KOHCTUT YL MOH-
HO-IIPaBOBOM IIPOCTPAHCTBE COOCTBEHHBIMU IIpeMeTaMI BEIEHSI i KOHKPETHBIM 00'beMOM
nojiHoMouuit. [Ipy 9TOM He3aBUCUMOCTD IIpelycCMaTpuBaeT KaK X CAMOCTOATEIbHOCTD, TaK
Y IPMHLMII COTPY/IHMYECTBA M COIIACOBAHHOCTU B CUCTEME TOCYLapCTBEHHOI BIACTIL.

IIpupanyeM KOHCTUTYLMOHHBIM 3aKOHOHATEIbCTBOM CAMOCTOATENIbHOTO 3HAUYeHUs VMH-
CTUTYTY CyHeOHOI BacT MOFIEPKIBAETCS, YTO pasfieneHle BIacTell CTAHOBUTCS MIOMNUTH-
YeCKMM U OpraHM3alMOHHBIM Ha4a/IoM IIOCTpoeHus B Poccum [eMoKpaTnieckoro npaBoBo-
ro rocyjapcraa.’

KoHCTUTY U MOHHBII IPUHIIT Pasfie/ieHNsI BIacTell TpeOyeT MOCTOSIHHOTO MO IeP>KaH s
PaBHOBECHU S BIaCTHBIX CTPYKTYP, UCK/IIOYAIOIIMX BO3MOYXHOCTb BO3BBIIIEHN OJHOJ BETBU
BJIACTU HaJ, JPYTOIL.

* Ko6mnos Cxndapr; YepmeHoByy — acmypaHT Poccuitckoil AKajieMuu paBoCy/ s, MOMOITHYK CyAbU Ap-
6urpaxksoro cyna PCO-Ananus.
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«['ocroficTBO IpaBa BO3MOYKHO JIMIID IIPY HaJJIeXKalllell OpraHu3aluy caMol rocypjap-
CTBEHHOII BITacTH. .. Kak II0Ka3as OIbIT, HAMTYYIINM CIOCOOOM TaKOil OpraHN3al Uy sB/IseT-
sl pasfesieHne TOCYapCTBEHHOM BIACTI HA 3aKOHOJATE/NIbHYIO, UCIIONMHUTENbHYIO U Cye6-
HYIO».?

Cypebnas BnacTb cormacHo HopmaM Konctutyuum Poccmiickoit Pemepaljuy saHMMaeT
0c0060€e MeCTO B MepapXuu roCyJapCTBEHHOI BIACTY M IIPEfICTAB/sAET COOOIl CUCTEMY CYIOB
PpasnMYHONM OTPACNEBOI HAIIPaBAEHHOCTU ¥ KOMIIETEH LIV,

BriepBble 3aKOHOIATENBHO pasfie/ieHre BaacTeil B Poccun 1 Beifenenne cyae6HOI BIacTu
B CAMOCTOATE/IbHYI0 BETBb TOCYLaPCTBEHHOI BIACTY OBUIO 3apUKCHPOBAaHO B «OCHOBHBIX
HOJIOKEHMAX CY[OYCTPOIICTBA», U3TAHHBIX 29 ceHTAOPs 1862 r.: «BmacTb cypebHas oTHenseT-
Cs1 OT MCIIOTTHUTETBbHOM, a[{MVHUCTPATVBHOI ¥ 3aKOHOJaTe/IbHOTI».>

C npunsartuem Koncruryuun Poccniickoit @eneparnyu B 1993 1. cypgebHast Br1acTh mpu-
obpera Bce aTpUOYTHI CAMOCTOSITE/IbHOI BETBY TOCYAAPCTBEHHOI BIACTH, pacionaras cob-
CTBEHHOI, aBTOHOMHOJI CMCTEMOJ OPTaHOB yIpaB/Ie€HNA, MICTOYHUKAMMI (bMHaHCMpOBaHM;I,
BBINOTHAA QYHKIUY, IIPUCYIUe TONbKO eifl. B KauecTBe MPMOPUTETHOTO HAIlpaB/IeHNA Je-
MOKPAaTMYeCKMX OCHOB OpraHU3aLUM U JleATeNbHOCTU CcyfoB HopMaMu Koncrutyuun Poc-
cuiickot Pemepaluy NPOBOSINIALIEHB! JOCTYIHOCTD CYyAeOHOI BracTu 1 9¢eKTNBHAs 3a-
HIMTa IIPaB U CBOOOJ YeI0BeKaA.

Co3spaHbl yCI0BI, obecrednBalolye peanusaruio monoxenui ct. 48 Koucturyunun Poc-
curickoit epeparuu o MpaBe KaXKAOTo Ha IOMydYeHMe KBaTUPUIIVPOBAaHHON I0PU/NIeCKON
IOMOIIY, IPefyCMOTPeHO MHOroobpasue GopM ee OKasaHus Kak rapaHTUs oOecIiedeHs
KBa/IMQUIIMPOBAHHOI 1 IIPY 3TOM HOCTYITHON IOPUMYECKOI ITOMOIIN.

B HacTosiee BpeMsi cyfeOHas BracTh B Poccuy MpoYHO 3aHsIa CBOE MECTO B IIPaBOBOIL
CUCTeMe KaK HeoT'beM/IeMasl YacTh Le/IbHOTO MeXaHM3Ma rOCy/lapCTBEHHOII B/IaCTH, 4YTO CBU-
IeTeNIbCTBYET O ee aBTOPUTETE U COLMAIbHOI 3HAUMMOCTH B 00IIeCTBe ¥ TOCYHapCTBe.

«HacTas HOBBII 9TaIl B PasBUTUM POCCUIICKOTO CYZa: IPOUCXOAUT Iepexof; 0T GopMuUpo-
BaHIS 1 CTAHOBJIEHNS CYHeOHOI BIACTM K €e CAMOCTOSITETBHOMY (PYHKIVOHMPOBAHUIO Ha
OCHOBe COOCTBEHHOTO KOHCTUTYLMOHHO-IIPABOBOTO CTaTyca B CUCTeMe pasjelleHus BIac-
Tern.*

Koncruryuueit Poccuiickoit @enepauyu npefycCMOTPEHbl CaMOCTOSATeNbHbIE BETBU CY-
me6Hoit BracTu: Koncruryuuonnsiit Cyn Poccuiickoit @epeparyim, cucreMa CymoB oOIet
IopucauKIuy Bo raBe ¢ BepxoBubiM Cypom Poccuiickoit epeparium u cucrema apoutpax-
HBIX CY[OB BO ITaBe C Beicmum ApbutpaxHbpIM Cynom Poccuiickoit @enepanun. Onpene-
JIeHBI POPMBI OCYI[eCTB/IEHN CYyAeOHOIT BlIaCTH B BUJie KOHCTUTYLMOHHOTO, IPaXK IaHCKOTO,
YTOJIOBHOTO U aIMMHUCTPaTUMBHOTO CyOIIPOM3BOJCTBA.

I'maBa 7 Korcturyunn Poccniickort @epepaniuy cOfep>XUT OCHOBBI YCTPOIICTBA CyeOHOII
cucteMbl Poccuiickoit @efepanny, HOpMbI, ONpPeENAOIINEe KOMIETEHIINIO PA3IUIHBIX CY-
IOB, IIpaBOBOE IOJIOKEHYE CY/iell 1 OCHOBOIIOJIaTa0IINe IIPUHIUIIBI CYAeOHOI IesATeTbHOC-
TIL.

Cyne6nas Brmactb B Poccniickoit @epreparium saBiseTcs OGHUM U3 BaXKHEIINX /IEMEHTOB
CTabMIBHOCTYM 9KOHOMMYeCKIX OTHOLIeHM. [Tpy 9TOM B ee PyHKIMM BXOJUT CO3AaHNUE YCIIO-
BUII 7151 06eCIIeYeH I CAMOCTOSTE/NIbHOI M He3aBUCHUMOINI Cy[ieOHOII BeTBY TOCYIapCTBEHHOI

> Bumpyx H. B. KoHcTuTynmonHoe npasocyzaue. M., 2005. C. 39.

* Epuwos B. B. Cyne6Has BIacTh B IpaBOBOM rocyaapcTse: Jluc. ... i-pa opuf. Hayk. M., 1992. C. 15.

* Anuwuna B. V. KOHCTUTYI[MOHHBIE MTPUHIIMIIB KAK OCHOBA CAMOCTOATETbHOCTH CyAebHoi BracTu: {uc. ...
A-pa ropup. Hayk. M., 2006. C. 5.
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BJIACTY, YCTaHOBJIEHNE HMPUHIUIIOB CYJOIPOM3BOACTBA Y CY[OYCTPONCTBA, TapaHTUPOBAH-
HBII JOCTYI TPAKAAaH K IPABOCYUIO.

Cpeny cOCTaBIAOLINX IPUHINIIOB CyAeOHOI CUCTeMbl LIEHTPaIbHOE MECTO 3aHMMAaeT
IPaBO Ha CYAeOHYI0 3aLIUTY, KOTOpOe B COOTBETCTBUM C 4. 1 cT. 46 Koncrurynuu Poccnit-
ckoit Demeparuy rapaHTUPYeTCs U 00eCHeINBACTCSA TOCYFAPCTBOM KaXKOMY TPaskIaHUHY
Poccniickoit @epepannm, B TOM 4ucie MuiaM 6e3 rpa>kaHCTBa M MHOCTPAHLIAM.

HesaBrucumocTh cyfe6HOI BIACTH MpeANonaraeT BO3MOXHOCTD OCYIECTBACHNUA CYyLOM
CBOMX KOHCTUTYLMOHHBIX TIOIHOMOYMIT COOCTBEHHBIMM CH/IAMU Y CPEJICTBAMM, IIPU rapaH-
TUY OTCYTCTBIUS faB/IeHNs I3BHE, B PaMKaXx JeIICTBYIOLINX HOPM IIpaBa.

«HesaBucumas cypeOHas BIacTb, TAKMM 00pasoM, CTAHOBUTCS CepJLieBMHOI IPaBOBOTO
FOCYZapcTBa ¥ KOHCTUTYIVIOHANNM3MA, [JITABHOIL FapaHTHell CBOOOABI Hapoza».”

JInsl IpaBU/IBHOTO U CHIPAaBEAIMBOTO PacCMOTpPEHNUs JI000T0 Jlefia IepBOCTEIIeHHOE 3Ha-
JeHIe MMEIOT IIPaBOBOE Pery1upoBaHiie CyeOHOI TesTeNbHOCTH, peabHasl He3aBUCUMOCTD
cyzia, mpodecCroHaNN3M, HEeIIOKYITHOCTb Cy/ieOHOTO anmapara, a CaMbIM BaXXHBIM SIB/ISIETCS
IoBepyie, KOTOPOe CYA B AeMOKPATIYeCKOM O0IeCTBe HO/KEH BbI3bIBATD Y TIOfEN ¥ B IIEPBYIO
o4epeb Y CTOPOH CYeOHOro pasbuparenbcTBa.

Kasxmplil rpa>kiaHUH B X0fle CYAeOHOro pasbupaTenbCTBa JODKEH MIMETh BO3MOXHOCTD
BOCCTaHOBITH HapyIIeHHbIe 1160 OCllapyBaeMble IIpaBa I 3aKOHHbIE MHTEPECHI.

IIpu 9TOM CYJ, SIB/SASCH TOCYJAPCTBEHHBIM OPTaHOM, OCYIIECTB/ISIOIIMM IPaBOCYHe,
00s513aH B XOJle paccMOTpeHus fena (Cypse6HOro pasduparenbCTBa) PyKOBOACTBOBATHCS VC-
KJIFOYUTENbHO IPUHIMIIOM HOJ/IMHHOTO PaBEHCTBA MPEICTaBUTENEN BCEX COLMANBHBIX CI0-
B, 3aHMMAIOLINX Pa3NMYHOe COLMAIbHOE, MMYIeCTBEHHOE I CTy)KeOHOe II0/IOXKeHNe, U OT-
CTayBaTh Ba>KHENIIYIO 3 KOHCTUTYLMOHHBIX CBOOOS — PaBEHCTBO BCeX Mepes 3aKOHOM.

«O61uenpysHaHHble TPUHLIMIIBL 1 HOPMBL IIpaBa SBIAITCA 0011e00513aTe/IbHBIMU IS
BCeX OPTaHOB ITyO/IMYHOI BIACTH, BKII0YAs ¥ CYeOHYI0 BlIacThb».°

ITpodeccronanusm 1 KOMIIETEHTHOCTb CyHeOHOI BIACTU SBIAIOTCSA BaXKHENIIVMMU ap-
TYMEHTaMI B IIpOLjecce YTBEPXKIEHIS Uil CAMOCTOsITENIBHOCTI CY/eOHOI BlIacTH, TaK Kak
npogeccnoHan3M KOHKPETHOTO CY/IbM SIB/ISETCS 3epKaTbHBIM OTpajkeHUeM Bcell Cy/ieOHOI
CHCTEMBI CTPAHBI.

[IpaBocynue Kak BUL FOCYSAPCTBEHHOI fESITEMBHOCTH IPU3BAHO 00eCIIeunBaTh CIIpaBef-
MBOE PacCMOTPEHME JIe/, OCHOBBIBASICh HA HPABCTBEHHBIX U IPABOBBIX Hayamax OJfHOBpe-
MEHHO, o0ecIiednBaTh HEYKJIOHHOEe COOJIIOieHNe ITpaBa BCeMM ero CyObeKTaMu, 3alinIaTh
IpaBa U CBOOO/BI MIOfEl, YTBEPXKAATb 3aKOHHOCTD U CIIPABE/INBOCTb.

CeropHsIIHee COCTOsTHIE CYAeOHOIT CUCTEMBI 11 IPABOCY s BBIABUTAET HA IIEPBBIiT IIaH
Te IPOOIEeMBI, KOTOPble 0003HAYEHbI B KOHIIEIII[NI €€ Pa3BUTH:

— HEJOIYCTUMOCTD OCTabIeH N JIeXal X B OCHOBE ITPaBOCY VS NPUHIIUIIOB CAMOCTOS-
TENIBHOCT ¥ HE3aBUCUMOCTH CyAeOHOI BIacTy;

— CcOXpaHeHIe U fanbHeililee obecreveHe JOCTYIHOCTH I KauecTBa IPABOCY RS

— obecreueHne foBepus 001eCTBA K CYeOHOI BIaCTH.

Cyne6Has pedopma npu cBOeM 3aBeplLICHNUN JO/DKHA 00eCIIeYnTh peanis3alio efMHbIX
KOHCTUTYLMOHHBIX IPYHLIMIIOB IPABOCYAMS 1 CTATyCa Cy[ell, IOFHATH IPECTIK CyAeOHOI
BJIACT, FAPAHTHPOBATD €€ He3aBUCUMOCTD U BBICOKUI PO eCcCHOHANTISM.

* baenaii M. B. Koucturynuonsoe npaso Poccniickoit @epepanym. M., 2006. C. 630.
¢ Bumpyx H. B. KoncrurynuonHoe npaBocyzue. M., 2005. C. 102.
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