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The article considers the structure of the legal status of the president of a general jurisdiction
court in the Russian Federation. The authors show that the term “legal status” is much more
appropriate for court presidents than “legal position” and “legal state”. A structure of the legal
status of the president of a general jurisdiction court consisting of five elements is proposed:
the procedure for appointment; guarantees of judicial activity determining the peculiarities
of the court president’s legal status compared to other holders of state power; competence of
the court president; procedure for activity termination; responsibility. The article shows that
though the legal status of the president is derived from the legal status of a judge, it has signifi-
cant differences since a judge is assumed to have experience in professional activities, unique
personal qualities, organizational and communicative skills, and therefore it is necessary to
consider the professional and titular legal status of the court president. The key challenges
associated with the development of the legal status of the president of a general jurisdiction
court in Russia are identified, such as the lack of a clear hierarchy of sources where interna-
tional legal standards are present in regard to both a mandatory and advisory nature, various
legal acts, decisions of judicial bodies, documents from the judicial community; many issues
determining the legal status of presidents of general jurisdiction courts are duplicated in a
number of sources; the powers of court presidents can be determined in documents that, at
first glance, regulate completely different types of public relations (enforcement proceedings,
combating corruption, preventing child neglect and juvenile offences, etc.). The work pro-
poses ways to improve the regulatory framework governing the legal status of the president of
a general jurisdiction court in Russia.

Keywords: legal status, court president, courts of general jurisdiction, elements of legal status,
legal position, legal state.

1. Introduction

In the 1990s, as part of a wide-ranging legal reorganization in the Russian Federation,
judicial reform began; one of its goals was to determine the legal status of presidents of
general jurisdiction courts.

General jurisdiction courts constitute the backbone of the Russian judicial system.
However, in recent years, this system has repeatedly changed. The reform of the general
jurisdiction courts in the Russian Federation led, first of all, to the exclusion of the Su-
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preme Court of the Russian Federation from their system in 2014, as well as the inclusion
of general jurisdiction courts of cassation and appeal in 2018. Consequently, such changes
were reflected in the legislation on the judicial system and judicial proceedings, including
the provisions determining the status and functions of presidents of general jurisdiction
courts.

General jurisdiction courts (including military ones) are determined on territorial,
subject-matter and personal jurisdiction. The unity of the system of general jurisdiction
courts lies in the legislative consolidation of the primary conditions for their formation
and functioning. Therefore, the cohesion of the key provisions related to the legal status of
both judges and presidents is assumed.

At the present stage, federal courts of general jurisdiction include general jurisdic-
tion courts of cassation and appeal; supreme courts of the republics, courts of territories,
regions, federal cities; courts of an autonomous region; courts of autonomous areas; dis-
trict courts, city courts, interdistrict courts; military courts; specialized courts. Justices of
the peace pertain to general jurisdiction courts of the constituent entities of the Russian
Federation!.

The system of general jurisdiction courts in the Russian Federation embraces not
only federal courts of general jurisdiction but also general jurisdiction courts of the con-
stituent entities of the Russian Federation, which include justices of the peace. Therefore,
at present, one should note that issues of interaction between the presidents of the relevant
federal courts of general jurisdiction and justices of the peace are not thoroughly studied
by scientists in regard to the matter of leading the organization and activities of the latter.

At the end of 2020, there were only 2343 federal courts of general jurisdiction® That
is why the principle of unity in establishing these courts is of great importance, which, in
turn, implies general approaches to determining the legal status of presidents of general
jurisdiction courts.

The functioning and development of the judicial system of the Russian Federation,
as defined by the legislation on the organization of the judiciary and judicial proceedings,
are aimed at achieving the sole goal of the administration of fair justice carried out by an
independent, competent, impartial and legitimate court.

At the same time, respect for the principle of the unity of the judiciary system and
the independence of the judiciary power ensures the co-direction of such development,
avoiding significant deviations in both organizational and procedural terms. In this re-
gard, on December 27, 2012, the Government of the Russian Federation issued Resolution
No. 1406 to approve the Federal Target Program entitled “The Development of the Judicial
System in Russia for 2013-2020”, which in December 2020 was extended until 20243, It
aims to raise the quality of the administration of justice and improve judicial protection of
citizens and organizations’ rights and legitimate interests.

I Federal Constitutional Law No. 1-FKZ on Courts of General Jurisdiction in the Russian Federation
dated 7 February 2011 (hereinafter, references to Russian normative legal acts are provided according to
the SPS “Consul’'tantPlius”. Accessed March 23, 2021. http://www.consultant.ru).

2 Report of the Director General of the Judicial Department to the Plenary Session of the Council of
Judges of the Russian Federation on December 8, 2020.

3 Resolution No. 1406 of the Government of the Russian Federation on the Federal Target Program
entitled “The Development of the Judicial System in Russia for 2013-2020” dated 27 December 2012 (as
amended on December 29, 2020).
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The legal status of the president of a general jurisdiction court has a uniform legal
nature and certain features similar to the legal status of presidents of arbitration courts,
constitutional (statutory) courts of the constituent entities of the Russian Federation, as
well as presidents of higher courts (the Supreme Court of the Russian Federation, the
Constitutional Court of the Russian Federation).

At the same time, the multifaceted character of the legal status of the president of a
general jurisdiction court expressed in the combination of the status of the head of the
court with all its features and the independent status of the judge administering justice, as
well as in the presence of special procedural, organizational, managerial and representa-
tive powers, plays a pivotal role in understanding the issue under study. Thus, the court
president has specific procedural powers to expedite judicial proceedings®, as well as pow-
ers to contribute to the security of judges of the relevant court, organize court proceed-
ings, interact with other courts, bodies of the judicial community, state authorities and the
public to ensure high quality administration of independent justice.

The post of the president of a general jurisdiction court requires extensive managerial
powers, including the direct supervision of judges, economic and administrative activities
(construction, repair, public procurement, etc.), control of clerks and other services.

Since 1996, the presidents of courts, except for the highest ones, have been appointed
by the President of the Russian Federation for six-year terms with the right of reassign-
ment. This gives rise to a variety of assessments, including negative ones. For example,
E. A.Trofimov described this as a process of building a vertically organized system of po-
litical relations that contradict the principle of separation of powers (Trofimov 2014, 203).
However, according to another point of view, the system of appointing all federal judges,
including court presidents, is relatively consistent with both the tradition established in
the post-Soviet period and foreign experience (Shablinskii 2016, 99).

Due to the lack of precise legislative regulation, there is no clear understanding and
requirement for candidates for presidents of general jurisdiction courts, as well as for the
president himself: the tasks and principles of his activities, especially when it comes to the
termination of his powers as the president not related to those ones as a judge.

Besides, the legal status of the president directly depends on the place of the court he
heads in the hierarchy of general jurisdiction courts as a whole and, accordingly, it affects
the peculiarities of its acquisition (termination), the breadth of the powers of a particular
president of a general jurisdiction court.

A comprehensive study and further scientific justification of the elements of the le-
gal status of presidents of general jurisdiction courts are necessary since their role in the
context of the organization and activities of the Russian judicial system is significantly
increasing.

2. Basic research

Although the definition of “legal status” has received considerable attention in legal
literature, discussions are still underway on its substantive elements and relationship with
other categories.

* For example, according to Article 6.1 of the Code of Civil Procedure of the Russian Federation 2002,
Article 6.1 of the Code of Criminal Procedure of the Russian Federation 2001.
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In addressing this issue, researchers face a range of challenges.

The first one, which began to develop in the 1960s of the 20" century and became
independent in the 1970s, is the relationship between the concepts of “legal status” and
“legal position” Two main approaches stand out: either matching these categories and
recognizing them as synonyms (Lepeshkin 1966, 56; Kornukov 1987, 16; Voevodin 1997,
298; Tatarinova 2015; Porsiurov 2017) since the Latin word “status” is translated as a po-
sition, state (Basik 2005, 24), or considering legal status as a structural element of the
legal position laid down in the works of V. A. Kuchinskii (Kuchinskii 1978, 113-115) and
N. V. Vitruk (Vitruk 1979, 28-29).

In the second approach, the meaning of legal status in its definition is also interpreted
differently. Thus, D.N. Gorshunov believes that the legal status is a static side of the legal
position (cit. ex Porsiurov 2017, 167). V. V. Lazarev considers the legal position as the sum
of legal and any other statuses — industrial, special one, etc. (Lazarev 2001).

The second challenge is the distinction between “legal status” and “legal position”
One should note that G. Jellinek spoke about these categories back in the late 19" — early
20™ centuries; he identified four states of legal status: passive, active, positive and negative
(Jellinek 1903).

Modern scientists offer a slightly different approach. These terms have many com-
mon features: they have a regulative and formally defined nature, characterize the legal
position of the subject in society and reflect the complex of his legal capabilities and con-
nections. The main difference is that the holders of legal status can be exclusively subjects
of law, and the range of carriers of legal status is much broader. These are not only subjects
but also objects of law, social relations and processes (Novikova 2013, 12). If the legal sta-
tus outlines possible and necessary boundaries of conduct, defines rights and obligations,
then the legal state is their specific manifestation. As S.S. Alekseev noted, status is some-
thing that is stable, fundamental in the legal state of the subject (Alekseev 1982, 142-143).

A third challenge concerns the structure of legal status. Various concepts attempt to
reveal the meaning of legal status in a broad as well as narrow sense, but the appropriate
point of view appears to be that of M. A. Avdeenkova and Iu. A.Dmitriev. They believe
that the elements of legal status interlink and interact with each other: the procedure for
acquiring a legal status and its loss; a set of rights and obligations; guarantees; legal states;
responsibility (Avdeenkova, Dmitriev 2004).

Finally, the fourth challenge is the classification of legal statuses according to various
criteria. Concerning the legal status of the court president, the most important is the divi-
sion of legal statuses into professional and titular ones (Basik 2005, 26) since, on the one
hand, the president of a general jurisdiction court is a judge who holds pleas, on the other
hand, an individual who directs the activities of the court apparatus.

Speaking about the post of court president, the term “legal status” seems to be more
appropriate than “legal position” or “legal state” since such an approach allows us to con-
sider the rights and obligations strictly defined by law in statistics and dynamics and the
place of the court president and judges relative to each other in legal relations and ties
existing in the state (Redkikh 2009).

When describing the legal status of the president of a general jurisdiction court, it is
critical to take into account several provisions.

First, the primary category for determining the legal status of the president of a gen-
eral jurisdiction court is the legal status of a judge since its loss automatically means the

924 Becmmuux CII6TY. ITpaso. 2021. T. 12. Buin. 4



termination of the powers of the court president. Researchers present the elements of the
judge’s legal status and their combination in different ways.

Let us give three points of view on this issue.

The first one envisages that the legal status of a judge consists of: 1) the rights and
obligations related to the formation of the judiciary, namely the requirements for candi-
dates for the post of judge, the rules for their selection and the granting of judicial powers;
2) rights and obligations of judges ensuring their independence (particular procedure for
suspension and termination of powers, benefits upon resignation, etc.); 3) rights and ob-
ligations that ensure the participation of judges in judicial self-government bodies (Guts-
enko, Kovalev 2002, 226).

According to the second point of view proposed by E. B. Abrosimova in the book en-
titled Judicial Power, the legal status of a judge includes four elements: the procedure for
election or appointment; features of legal status that distinguish judges from other holders
of state power; the competence of judges; termination procedure (Petrukhin 2003, 564).

The third point of view also supports the idea of four-element structures of the legal
status of a judge, but it includes taking office (the moment of taking the oath, from now
on the status of a judge is actually acquired); the competence of judges to exercise judicial
powers; guarantees of judicial activity (independence, inviolability, social and material
security, irremovability, etc.); disciplinary, administrative and criminal liability of judges
(Sigitov 2016).

Since the legal status is not limited only to rights and duties, and the termination of
powers is an important characteristic when considering the legal status of the president
of the court in dynamics, it seems preferable to distinguish five elements such as: 1) the
procedure for appointment; 2) judicial guarantees that determine the features of the legal
status of the court president compared to other holders of state power; 3) competence of
the court president; 4) procedure for termination of activity; 5) responsibility.

Secondly, though the legal status of the president of a general jurisdiction court is de-
rived from the legal status of a judge, it has significant differences since a judge is assumed
to have experience in professional activities, unique personal qualities, organizational and
communicative skills, etc. Therefore, it is necessary to consider the professional and titular
legal status of the court president.

Since the definition of legal status always entails legal consolidation (Zinovev 1987,
8-9; Choguldurov 2015, 162), let us consider the normative legal framework, which is
the basis of the elements of a judge’s legal status in general and the president of a court of
general jurisdiction in particular.

Guarantees of judicial activity determining the characteristics of the legal status,
which distinguish judges in general and the court president in particular from other hold-
ers of state power, stem from the principles of organization and administration of justice.

Despite the significance of these principles, these are only their doctrinal definitions.

Thus, N.N. Efremova understands the principles of justice at the present stage as the
main principles of the organization and functioning of judicial authorities, which are en-
shrined in the Constitution of the Russian Federation and international legal instruments
(Efremova 2019, 31).

V.I. Anishina, emphasizing the democratic nature of the principles of justice, notes
that they are the primary provisions that ensure a fair and legitimate resolution of court
cases to protect a person and a citizen, the population, as well as other subjects of legal re-
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lations in need of judicial protection of their interests and determine the most significant
aspects of state activity (Anishina et al. 2006, 38).

The features of the principles of justice are their legislative consolidation, objective
nature (they should reflect the laws of the organization of the judiciary, as well as the legal
and ethical ideas prevailing in society at this stage of historical development), ability to
reflect the most common approaches in the organization of the courts, the guiding nature
of the provisions, and ability to establish legal liability for their violation (Larin, Kuz'min
2005, 12).

The essential characteristics of the principles of the organization and administration
of justice are manifested in the fact that these are the ideological democratic foundations
of justice which are generally binding norms of law and reflect both the specifics of the
Russian legal system and the judiciary (Nevolina 2018, 170).

The constitutional principles of the organization and administration of justice are
enshrined in chapter 1 entitled “The Basis of the Constitutional System” and chapter 7 “Ju-
dicial Authority” of the Constitution of the Russian Federation®.

The first principle is the administration of justice exclusively by judicial bodies —
the Constitutional and Supreme Courts, federal courts of general jurisdiction, arbitration
and justice of the peace courts of the constituent entities of the Russian Federation (Ar-
ticle 118).

The second principle is the establishment of special requirements for the judiciary:
the mandatory educational qualification for judges, which was absent in Soviet times,
upon reaching a certain age, the absence of citizenship of another country and accounts
in foreign banks (Article 119).

The third is the principle of the independence of the judiciary and judges, which at
the present stage is the fundamental basis of modern justice.

Thus, Article 10 of Chapter 1 of the Constitution of the Russian Federation of 1993 es-
tablishes the principle of independence of the legislative, executive and judicial powers.
However, in subsequent chapters, such a characteristic as independence is inherent only
in the latter. This is determined by the fact that the judicial power is implemented in a
special form — a form of justice (Balashova 2017, 123).

The principle of the independence of the judiciary and judges is multifaceted. It ad-
dresses the challenges of the free persuasion of judges in assessing evidence, the existence
of an effective system of legal guarantees that ensures the legal status of the court and
judges, the subordination of judges only to the law, etc.

At the present stage, it is necessary to distinguish several features of the consolidation
and interpretation of this principle.

Over the centuries, the principle of court independence has developed. However,
having become constitutional, it gradually transformed into the principle of indepen-
dence of judges and the principle of independence of the judiciary (Levchenko 2014, 116).
For example, modern Russian researchers believe that the independence of judges is de-
termined by the level of self-consciousness of a particular person and is developed while
aman forms as an individual (Ermoshin 2016, 20). Gradually, the independence of judges
began to be recognized not just as a constitutional norm but as a constitutional value (Kir-
lanov 2008). Thus, this principle is translated into the field of axiology of law. At the same

5 The Constitution of the Russian Federation (adopted following the nationwide vote on December
12, 1993 with amendments supported during the All-Russian vote on July 1, 2020).
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time, over the past years, there has been a constant discussion about improving Article
120 of the Constitution of the Russian Federation, various revisions were proposed (Ko-
rnev 2013), but in 2020 it was not amended. The point of view that the idea of the indepen-
dence of the judiciary is organizationally well developed has prevailed (Ershov 2016, 388).

The ceremony of the court hearing filled with numerous symbolic actions is recog-
nized as a mandatory element in maintaining the independence of judges. This was de-
tailed by the famous American lawyer H. Berman (1918-2007), the author of the concept
of integrative jurisprudence, which incorporated the provisions of the theory of natu-
ral law, legal positivism and the historical school of law. He wrote, “It is striking that...
stressed the effect upon himself, as a judge, of the symbols of office — the robes, the fur-
niture of the courtroom, the rhetoric of respect... Thus, the great ideals of legal justice
are dramatized: objectivity, impartiality, consistency, equality, fairness. As the English say,
justice must not only be done, it must also be seen to be done” (Berman 2000, 9).

Significant attention is paid to the self-government of the judicial community in
the framework of the independence of the judiciary and judges (Balabkin 2012). Judicial
codes of ethics have been introduced in different countries, revealing standards of conduct
that allow the implementation of the principle of independence of judges as holders of
judicial power. As noted by E. V.Burdina, in Russia, the emergence of judicial community
bodies became possible only at the present stage, when guarantees of the independence
and autonomy of the courts were legally enshrined (Burdina 2013, 64).

Bringing people’s representatives to justice is no longer considered a “universal pana-
cea” and a way of ensuring the judiciary’s independence. As H.Berman wrote, no one
had managed to prove that the jury made a better decision (cit. ex Bastrykin 2003). Many
Russian scientists have a similar point of view. For example, S.I.Zakhartsev notes that
through the institution of jurors, law, as it were, does not trust its own standards and es-
tablishes a procedure for their verification by non-lawyers (Zakhartsev 2013, 145).

The fourth constitutional principle of the organization and administration of justice
is that of irremovability of judges (Article 121 of the Constitution of the Russian Federa-
tion).

Another essential principle is the inviolability of judges, which is considered as one
of the guarantees of the independence of the judiciary (Tsaraev 2003, 185). As V. V. Ershov
notes, the court independence in a legal state is not an end in itself of judges, but it serves
as a mandatory, vital condition for ensuring the rights and freedoms of citizens (Ershov
1992, 76-77).

The immunity of a judge is public, as it serves not personal but state and social in-
terests and allows administering justice. Its attributes are the inviolability of the judge’s
personality, his residential and office premises, vehicles and baggage, the protection of the
judge from outside influence, prevention of infringement upon his rights in the admin-
istration of justice, the secrecy of correspondence, telephone conversations, postal and
other messages Among the most important characteristics of this principle is that the
inviolability of a judge is guaranteed by law for life. Even after the expiration of his term of
office, a judge cannot be held accountable for the decision and opinion expressed by the
court in the judicial process (judicial indemnity (Kutukov 2019, 245)) unless the judge is
found guilty of a crime.
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Openness in the administration of justice is the fifth constitutional principle of the
organization and administration of justice (Article 123 of the Constitution of the Russian
Federation).

Modern researchers consider this principle to be a vital element of the judicial reform
being carried out in Russia (Maleshin 2006), which changes citizens’ perceptions about
the functioning of the judicial system (Divin 2016). The development of this principle is
given great attention throughout the world. It is recognized that the openness of justice
contributes to solving a number of key issues: ensuring fair resolution of disputes within
a reasonable time (Trlin 2016); increasing the independence of the judges’ legal status
(Gimson 2020; Berggren, Gutmann 2020); eliminating any interest and corruption in the
administration of justice (Bolkvadze 2020); implementing the preventive and educational
functions of justice (Campeau, Levi 2019); strengthening the rule of law at a specific stage
in the development of the state and the law (Kozhevnikov et al. 2019, 85); raising citizens’
confidence in the court (Denison, Wedeking, Zilis 2020; Creamer, Godzimirska 2019).

In scientific research, the openness of justice is usually considered in interrelation
with such principles as publicity, transparency, accessibility (Alemanno, Stefan 2014; Pol-
ley, Clifton 2015; Pozdniakov 2013). It involves raising citizens’ awareness about the rules
of procedure, familiarizing themselves with the texts of court decisions and their proper
understanding, which is associated with the development of legal education and the estab-
lishment of additional guarantees for the implementation of judicial tasks.

Ensuring the openness of justice is becoming increasingly relevant in connection
with the growing informatization of judicial activities (Costake 2001; Tokarev et al. 2019).
Three groups of informatization elements are distinguished: first, ones that reflect the
openness of justice and the judicial system as a whole; second, those aimed at interact-
ing with individuals participating in the proceedings in particular cases; third, ones that
ensure the activity of the court and its engagement with other state bodies (Sharifulin,
Burganov, Bikmiev 2018).

Thus, the peculiarities of the legal status of the president of a general jurisdiction
court in Russia are based on the fundamental constitutional principles of the organization
and administration of justice. These principles are universal for the judiciary of different
countries. The fact that in 2020 chapter 7 of the Constitution of the Russian Federation
was amended indicates that the judicial system is developing and is increasingly inter-
acting with society and its civil institutions. This contributes to the emergence of new
requirements for the training of judges and their personal characteristics. As for court
presidents, these requirements are becoming further tightened.

Other elements of the legal status of the president of a court of general jurisdiction,
such as the procedure for appointing court presidents, their competence as judges and the
procedure for terminating activities, are regulated by the Constitution, federal constitu-
tional laws, federal laws, the Code of Judicial Ethics adopted by the judicial community
and containing a set of moral and aesthetic rules for judges, which is referred to in the
Law on the Status of Judges (Articles 12.1, 15, 20.2.), resolutions and orders of execu-
tive authorities (for example, on forms of execution writs), decisions of the All-Russian
Congresses of Judges, decisions of the Council of Judges and its Presidium, rulings of the
Presidium and Plenary Session of the Supreme Court of the Russian Federation, joint or-
ders of the Chief Justice of the Supreme Court and the Judicial Department, orders of the
Judicial Department, etc.

928 Becmmuux CII6TY. ITpaso. 2021. T. 12. Buin. 4



In June 1992, the Law on the Status of Judges was adopted, earlier than the Constitu-
tion of the Russian Federation®.

Then, on December 12, 1993, the Constitution of the Russian Federation was adopted
following the nationwide vote. Articles 71-124 were originally devoted to the judiciary.

In April 1995, the Federal Law on State Protection of Judges, Officials of Law Enforce-
ment and Regulatory Bodies was adopted”.

In 1996, the Federal Constitutional Law on the Judicial System of the Russian Federa-
tion® was adopted to specify provisions of the Constitution.

In 1998, two federal laws on the judiciary appeared: at the beginning of the year —
the Law on the Judicial Department at the Supreme Court of the Russian Federation® and
in December — the Law on Justices of the Peace!®.

In 1999, the Federal Constitutional Law on Military Courts of the Russian Federation
was adopted!!.

The issue of the legal status of general jurisdiction judges is also raised in the Federal
Law on the Fundamentals of the System for the Prevention of Child Neglect and Juvenile
Delinquency of 19992,

An important step was the Federal Law on Bodies of the Judiciary in the Russian
Federation of 2002'3, which was adopted in the framework of the country’s international
obligations.

In 2004, the Federal Law on Jurors of Federal Courts of General Jurisdiction in the
Russian Federation was adopted!*.

In 2008, in order to improve the information component of judicial activity, the Fed-
eral Law on Ensuring Access to Information on the Activities of Courts in the Russian
Federation!® was adopted.

Only in 2011 did the Federal Constitutional Law on General Jurisdiction Courts in
the Russian Federation!® appear, although the activities of military courts belonging to
their group, as has already been shown, were determined by the law of the same level
12 years earlier.

¢ The Law No. 3132-1 on the Status of Judges dated 26 June 1992.

7 The Federal Law No. 45-FZ on State Protection of Judges, Officials of Law Enforcement and
Regulatory Bodies dated 20 April 1995.

8 PFederal Constitutional Law No. 1-FKZ on the Judicial System of the Russian Federation dated
31 December 1996.

° Federal Law No. 7-FZ on the Judicial Department at the Supreme Court of the Russian Federation
dated 8 January 1998.

10 Federal Law No. 188-FZ on Justices of the Peace dated 17 December 1998.

11 Federal Constitutional Law No. 1-FKZ on Military Courts of the Russian Federation dated 23 June
1999.

12 Federal Law No. 120-FZ on the Fundamentals of the System for the Prevention of Child Neglect and
Juvenile Delinquency dated 24 June 1999.

13 Pederal Law No. 11-FZ on Bodies of the Judiciary in the Russian Federation dated 14 March 2002.

14 Federal Law No. 113-FZ on Jurors of Federal Courts of General Jurisdiction in the Russian
Federation dated 20 August 2004.

15 Federal Law No. 262-FZ on Ensuring Access to Information on the Activities of Courts in the
Russian Federation dated 22 December 2008.

16 Federal Constitutional Law No. 1-FKZ on General Jurisdiction Courts in the Russian Federation
dated 7 February 2011.
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The last law adopted in chronological order was the Federal Constitutional Law on
the Supreme Court of the Russian Federation of 20147

The establishment of this sequence of enacting legislation defining the legal status of
presidents of general jurisdiction courts makes it possible to draw some important conclu-
sions.

Even before the extensive reform of the judicial system in Russia, the determination
of such important elements of the legal status of a judge began, such as the requirements
for judges, the selection of candidates for the post of a judge, the powers of presidents and
deputy presidents of courts, the termination of powers and resignation of a judge, material
support for judges, symbols of judicial power, etc.

After the adoption of the Constitution of the Russian Federation, which defined the
general requirements for judges and such principles of their activities as independence,
irremovability, inviolability, and openness, the tendency to legislate state guarantees for
the protection of judges continued.

Since 1996, a new stage has begun, connected with the formation of the judicial sys-
tem of the Russian Federation when the requirements and powers of the presidents of
separate courts began to be specified.

In parallel, since the late 1990s, the legal status of judges of general jurisdiction has
begun to be influenced by additional factors that found legislative consolidation: the pri-
ority of protecting children’s rights, formation of corporate norms of the judicial commu-
nity, the need to interact with civil society institutions to ensure information openness in
the activities of the courts, etc.

Of course, there was logic in such a sequence of adopting laws, but it gave rise to
several serious problems.

On the one hand, the constitutional provisions governing the legal status of general
jurisdiction judges are disclosed in more detail in federal constitutional and federal laws,
but, on the other hand, there is a constant duplication.

Constitutional provisions tend to be stated in stricter requirements for judges and
court presidents. Thus, according to Article 119 of the Russian Federation Constitution,
judges may be citizens of Russia who are at least 25 years of age, have a higher legal edu-
cation, and have worked in the legal profession for at least five years. Thus, Article 4 of
the Law on the Status of Judges of the Russian Federation specifies the requirements for

higher legal education: higher legal education in “Law” or higher education in “Law” with
»18

> »

a “master’s” degree (qualification) accompanied by a bachelor’s degree in “Law

The work of military courts belonging to the courts of general jurisdiction is regu-
lated by the same federal constitutional law as the activities of general jurisdiction courts
as a whole, which creates specific challenges in determining the hierarchy of sources that
will be discussed further.

This situation leads to a number of challenges.

Firstly, there is no list of these documents of different rank, and at times differing in
content, in terms of requirements for court presidents. This seriously complicates the work
of the presidents of general jurisdiction courts, since sometimes it is difficult to establish

17 Federal Constitutional Law No. 3-FKZ on the Supreme Court of the Russian Federation dated
5 February 2014.

18 Law of the Russian Federation No. 3132-1 on the Status of Judges of the Russian Federation dated
26 June 1992 (amended as of December 8, 2020).
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a hierarchy of sources where there are international legal standards of both a mandatory
and advisory nature, normative legal acts of various levels, judicial decisions, documents
of the judicial community, etc.

Secondly, as already noted, many issues of determining the legal status of presidents
of general jurisdiction courts are duplicated in many sources. On the one hand, this leads
to consistency of the source base, but on the other hand, it indicates that this topic is not
sufficiently developed.

Thirdly, the term of reference for court presidents can be determined in documents
that, at first glance, regulate completely different types of public relations: Federal Law on
Enforcement Proceedingsw, Federal Law on Combating Corruption?’, Federal Law on
the Fundamentals of the System for the Prevention of Child Neglect and Juvenile Delin-
quency?, etc. This results in a situation where it is difficult for court presidents to navigate.

3. Conclusions

The legal status of the president of a general jurisdiction court guarantees the imple-
mentation of the principle of justice independence and has a complex dual nature since
the court president is a judge participating in cases (professional status) and the organizer
of judicial activities (titular status). The structure of the legal status of the court president
has its own differences. It consists of such elements as the procedure for appointment,
guarantees of judicial activity determining the peculiarities of the legal status of the court
president compared to other holders of state power, the competence of the court presi-
dent, the procedure for termination of activity, and responsibility.

This structure of the legal status of the court president, depending on the combina-
tion of its elements, allows us to distinguish three models, based on the main area of the
court president’s:

1) organizational model, in which the court president is considered as “primus inter
pares”; he organizes the work of the court but bases his activities on the principle
of independence and irremovability of judges;

2) control and supervision model, which involves broad powers of court presidents
against judges, monitoring their activities and the ability to impose disciplinary
sanctions on them;

3) the supervisory and administrative model, in which the court president is consid-
ered as the employer of judges.

The reform of the post of the president of a general jurisdiction court in the Russian

Federation corresponds to the first model.

At the present stage, steps are being taken to ensure greater independence of judges,
thereby, part of the powers of court presidents, which may affect the independence of
judges in the administration of justice or the independence of court presidents themselves
who are subjects of civil law relations while conducting economic activities, is transferred

9 PFederal Law No. 229-FZ on Enforcement Proceedings dated 2 October 2007 (amended as of
December 22, 2020).

20 Federal Law No. 273-FZ on Combating Corruption dated 25 December 2008 (amended as of July
31, 2020).

2L Federal Law No. 120-FZ on the Fundamentals of the System for the Prevention of Child Neglect and
Juvenile Delinquency dated 24 June 1999 (amended as of April 24, 2020).
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to the newly created institution of district court administrators and judicial community
bodies (appointment and disciplinary responsibility of judges). Further reform may be
related to: 1) the transfer of all powers of the presidents of regional, cassation, appeal
and military courts in the field of economic activities to managers, with the introduction
of such a post in all general jurisdiction courts; 2) the transfer of all powers to conduct
inspections on the appeals of citizens and legal entities to the bodies of the judicial com-
munity; 3) the adoption of the new Federal Constitutional Law on the Status of Judges to
comply with the principle of unity of the status of a judge; 4) the introduction of a manda-
tory requirement for candidates for the post of the president of a general jurisdiction court
based on the experience of judicial work; 5) the testing of organizational and other skills
necessary for the manager during competitive selection; 6) the introduction of disciplin-
ary responsibility of court presidents for minor violations in organizational activities with
the preservation of the status of the head of the court, dividing the violations into those
that lead either to the deprivation of the status of the court president, or to an admonition,
warning or demotion in the qualification class.
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