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ITOJIMTNKO-ITPABOBbIE OCHOBAHWM A
ITPOBAJIA PEBO/IIOLIVIN 2011 TOJA B ETUIITE

B craTbe paccMarpuBaeTcs MOMUTUKO-IIPAaBOBOE TOI0KeHMe Erumnra mocie «apabcKoit BeCHbI»
2011 r. ABTOp aHa/MM3MpyeT coObITHA mToc/e GeBpans 2011 1. ¢ TOYKM 3peHMs IpoBefeHNs pepopm
NIepeXOfHOTO MPABOCYAVSA U BOCCTAHOBJIEHMS IIPUHIIUIIOB NTPaBOBOTO rocyfapcTsa B Erunre. Hu
BpeMeHHOe NPaBUTEIbCTBO, PYKOBOAMMOe BoicimM coBeToM BOOpYKeHHBIX CKJI, HU IIpaB/ieHMe
Myxammena Mypcnu u Ac-Cricu He IpeciefioBa e/ BOCCTAaHOB/IEHIIA eMOKPATUN Vi TPOBEeeHNA
MHCTUTYLUMOHAMBHBIX pedopM. Koncrurymnus 2014 r. mo cpaBuenuio ¢ Koncrurynuert 2012 r. oxa-
3ajach MeHee nubepanpHoit. Kypc Ha aBToputapusm, BoiOpaHHblil Ac-Crc, CBsI3aH € €r0 TMYHBIM
CKeNTIYeCKIM OTHOIIEHNEM K JeMOKPATH I TPaBOBOMY ToCyziapcTBy Ha brxaem Boctoxke. Cra-
ThsI pa3buTa Ha HECKOJIbKO MaparpadoB. B mepBoM M3maraoTcsi IpUYMHbI HaleHNsl peXUMa ePBO-
IO JIeMOKpaTHdecKy n36paHHOro npesugeHTa Myxammena Mypcu 1 06CTOSTeNbCTBA 6e3yCHeHbIX
IIOIBITOK OCYIeCTB/ICHN MePEXOIHOr0 MpaBocyaus. Bo Bropom maparpade nccnenyercs Mupo-
Bo33peHue Ac-Cucu. B tperpem naparpade npuBopsitcst hpakTbl (MacCOBbIE CMEPTHbIE IIPUTOBOPHI,
Bo3BpaleHne GpyHKImoHepoB XocHu My6apaka BO BlacTh U ONpaBaHIe 10 KOPPYIIMOHHBIM Jie-
JlaM), KOTOPbIe CBUJIETENBCTBYIOT O PENPecCcusaX U YCTAHOBIGHUN aBTOPUTapU3Ma MyOapaKOBCKO-
ro nepuogpa. ImaBublil muT pexxuma Ac-Cucu — 3T0 apMus, IpU 5TOM OH He OTBOpadMBaeTCA OT
YMepeHHbIX MC/TAMICTOB — canaduToB, KOTOPbIE ONY4M/Iu MecTa B apnamente. Cyze6Has BIacTh
3aMeTHO oc/abya BCIEACTBYE TOHEHNIT Ha Cyfell 3a ux nopep>xky Myxammena Mypcu. Hexxena-
HIfe IPOBOFUTH PedOpMbl, CIOCOOCTBYIOLINE AeMOKPATU3ALNM I BOCCTAHOB/ICHNUIO HPMHIINIIOB
NIPaBOBOTO TOCYJApPCTBa, MpefoIpeensaeT BEKTOP PasBUTUA CTPaHbl — Ha3aJ, K aBTOPUTAPU3MY.
Bubnuorp. 11 HasB.

Kniouesvie cnosa: mapraMeHT, CyfiebHas1 BIACTh, IePeXOfHOe IIPaBOCyAUe, KoHCTUTYyMu Erunra
2012 n 2014 ., mpaBa 4enoBeKa, IeMOKpaTus, 60pbba ¢ KOppyMIe.

D. Ya. Primakov
POLITICAL-LEGAL REASONS BEHIND THE FAILED REVOLUTION IN EGYPT

The article deals with how the rule of law has been implemented in contemporary Egypt. What have
been the changes for the last 3 years since A.F el-Sisi has become president and why have they come
about? Also author studied el-Sisi’s attitude to democracy and human rights trying to answer the fol-
lowing study questions: why did Egypt fail to take the path to democracy? What drawbacks have lead to
the coup détat in 2013? What is el-Sisi’s opinion as to the rule of law and democracy? The Constitution
2014 in comparison with the Constitution 2012 is believed to be less liberal. The policy of authoritarian-
ism stems from el-Sisi’s negative attitude to the concept of democracy. He believes that democracy is a
secular concept, not very well accepted by the majority of the population of Middle Eastern countries,
which should be Islam. The article is divided into several sections: the first sets out the reasons for the
topple of the first democratically elected President Mohammed Mursi and the el-Sisi’s success for com-
ing to power. In the second section I study his views on democracy. The third section presents the facts
(mass death sentences, returning functionaries of Hosni Mubaraq into power and the justification for
the corruption cases), which are signs of repression and authoritarianism. The judiciary has been weak-
ened due to the persecution of the judges for their support of Mohammed Mursi. With a weak judiciary
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and growing discontent of the population with the economic and security situation, we can assume that
the future path of authoritarianism could lead to destabilization. Refs 11.

Keywords: parliament, judiciary, transitional justice, Constitutions of 2014 and 2012, human
rights, democracy, combatting corruption.

«Apabckas BecHa» JaBHO MPOIIIA, OCTABUB IIOC/IE CeOs NeCTPyIo KapTy CTpaH, Ha
KOTOPOI1, C OHOI CTOPOHBI, PAaCIOATalTCs TOCYIapCTBa, Ii€ aBTOPUTAPU3M CTajl elje
xecTye (cTpanbl [lepcupickoro 3anuBa), ¢ APYroi — MOSBUINCH CTPAHBL, I7ie 1O CUX IIOP
npoporpKaetcs BoitHa (JIveua u Cupns), u eCTh OffHa CTPaHa, Tfie YCTaHOBMU/IACh CBETCKAs
pecry6/mKa, a IIepexoy, OT MHOTO/IeTHel AUKTATypPhl K JeMOKpATUy Ipolues 6oee 1
meHee MyupHO (Tynuc). B sTom koHTekcTe Ermmer oTHOCHTCA K IepBOII TpyIIIe CTPaH:
OH IIEPEXXNTT OTHOCUTENILHO IIJIABHBIN MEPEXOJl OT aBTOPUTAPHOTO peXMUMa K JIeMOKpa-
TUYECKY N30PaHHOMY IPe3UJIeHTY, a IOTOM Pe3KIil OTKAaT Ha3ajl B My0apaKOBCKYIO 3py.

B HacToAEN cTaTbe MbI IONBITAEMCSA OTBETUTD Ha CIIEYIOLIE BOIIPOCHL: IIOYEMY
y Erunra B uTore He NOMy4MaoCh MOMTH IO IEMOKPATUIECKOMY ITyTH ITOCTIE CBEPIKEHNA
XocHu My6apaka B ¢pepase 2011 I. ¥ TodeMy He IIOTTYYMIOCh OCYLIECTBUTD IIePEXOJHOE
npasocynue B ErunTe? KakoBbl B3IIA/1bI pyKOBOJCTBA CTPAaHbI HAa IPYHLIMIIBI IIPAaBOBOTO
rocypapctsa 1 gemokparuio? ITouemy Ac-Crcu B3I Kypc He Ha IPOJO/KeHNe UHCTUTY-
IIVIOHA/IbHBIX pedopM, a Ha PeKOHCTPYKIINIO JOPEBOTIOIVIOHHOTO PeXXKnMa?l

1. Omn6ku Bractu ¢ 2011 mo 2013 r. [Tocne meMoHCTpalMit Ha TOMWARM Taxpup
B siHBape 2011 r. MHOroNeTHUI pesuneHT Ernnta XocHu My6apak ObLT BBIHY>KIEH YITH
B OTCTaBKY B (peBpaste Toro >xe roxa. 11 ¢pespasns 2011 r. nsgaercs Koncturyimonsas fe-
K/Iapanysi o npuocTaHosnenun neiictsus Koncturynun 1971 r.! Cpasy noce nposene-
HIs pedepeHymMa B MapTe Boiciuit coBeT BoopyskeHHbIX cut usgaer Koncturynmon-
HYIO [IeK/IapaLI0 O HEKOTOPbIX NEPEXOJHBIX KOHCTUTYLIMOHHBIX TIOIOXKEHUsX%. B 910i1
Jlekmapaluy ycTaHaBIUBaIOCh, 4YTO Boicmmit coBeT Boopy>KeHHBIX cut OepeT Ha cebs
BCIO TIOJTHOTY BJIACTY HaJl CTPAHOIL, @ TaKoKe OTBeYaeT 3a BHEIIHIIe OTHOLIEHMA (CT. 56) o
TOro, Kak napnament u Coser Illypsl He 136epyT HOBOro IpesujeHTa (CT. 61). Bpimn oT-
MeHEeHBI TMMNTBI Ha BBIIBVDKEHIE IPETeH/IEHTOB B IPe3NIeHTHI (CT. 25-27), a cymeOHOI
B/IaCTH ObUIM BO3BpAlljeHbI IIOJTHOMOYMS HaJl MOHUTOPUHIOM BbI6OOPOB (CT. 28). Apmus,
KOTOpas Ha IPOTsHKEHNUM MOYTH BCell ocneBoeHHoit ucropyn Erunta 6bima Hanbonee
MOIHBIM U B/IMATENbHBIM (IPEXJe BCEr0 ¢ 9KOHOMIYECKON TOYKM 3PeHMsI) areHTOM
yIIpaB/IeHNA B 9TON CTpaHe, COXpaHM/IA CBOE IOJIOXKeHNe. 3a II0ITopa roja o BHIOOpOB
Ipesy/ieHTa HUKAKIX MHCTUTYLMOHATIbHBIX pe)opM He ObIIO MHUIIMPOBAHO, TAK)XXe He
OBbUT IIPMHAT 3aKOH O NIePeXOJHOM IIPaBOCYANN.

MyxamMmen Mypcu, 136paHHBIIT Ha IIOCT Npe3nieHTa B uioHe 2012 r., mpuHsi 6pas-
Ibl TIpaBJIeHus1 CTpaHoll y Bricuiero coBeta Boopyskennsix cun [1, c.62]. Mypcu 6bi1
IIepPBBIM JIJIePOM, KOTOPBII He HOCHI TOroH. OH COBepUIMI Psijj OLINOOK BO B3a!IMOOT-
HOIIEHMAX C apMuelt, KOTOpble B KOHEYHOM CueTe NpefoIpeieNil ero cMelieHne. Tax,
OJJHMM M3 IIEPBBIX IIaroB Mypcu Ha ITOCTY Npe3uIeHTa CTalo CMeIeHNe PYKOBOJUTENEN
Bricmero coseta Boopy>keHHbIX CiJI BO I7TaBe ¢ MapiuanoM MyxammenoM TanTayn, Ko-
TOPBIiT PaKTUUECKN YIIPAB/IA/I CTPAHOI B Iepuop ¢ ¢pespans 2011 mo nions 2012 1. [1].

! Constitutional Announcement of Egypt of 2011. Cm. noppo6uee: Constitution Developments
in Egypt in 2011 // Report of the Venice Commission. URL: http://www.venice.coe.int/webforms/
documents/?pdf=CDL(2012)004-e (gata o6pamenus: 11.03.2017).

2 Constitutional Declaration of Egypt of 2011. URL: http://www.egypt.gov.eg/english/laws/constitution
(mata obpamenus: 11.03.2017).
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Taxke Mypcu He yfanoch HalaAUThb B3aMMOOTHOIIEHMS C CYAENCKUM cooOIe-
cTBOM. 21 HOs6ps 2012 1. oH u3gan KOHCTUTYIMOHHYIO leKIapaliio’, KOTopas IIacuia,
4TO Ipolecc NpuHATUA KoHCTUTYIMM He moAmnafaeT Moy cyfeOHbI Hag3op. JTa Mepa,
KOTOpas OrpaHNYNMBasa CyfleOHbI KOHTPO/Ib 1 YCTaHAB/IMBA/Ia MIMMYHNUTET Ha TOCy/lap-
CTBEHHBIe pelleHNs, ObIIa BOCIPUHATA KpajlHe HETaTUBHO CYHEICKUM COOOIeCTBOM.
ITocme oTpaBKM B OTCTaBKY IeHEpalbHOTO MPOKYypOopa MPOTUBOCTOAHME IIEPELIO Ha
yPOBeHb (pM3MIECKMX CTONKHOBEHMIT MeX/Ty CTOPOHHUKAMU U IpOTUBHMKaMu Koxctu-
TYLMOHHOI Jeknapauun [2, p.9-10].

OpnHako OCHOBHas ombKa mpasieHus Mypcu OblTa cBsi3aHa C IPOLECCOM Iepe-
xopHoro npaBocyaus ( Transitional Justice) — ¢ TIepexXofOM OT AMKTATYPbI K AeMOKPATUIL.
Cpok B IIecTb JIeT ¢ MOMEHTa Hadasa «apabCKoil BeCHbI» I03BOJIsIeT OTHecTH Ermmer
K CTpaHaM, KOTOPBIM He Y/Ja/IoCh IIPONITH ITepyof, epexofHoro npasocyaus [3]. Crenn-
anpHbIl goknagunk OOH Anekcanpp bopan (Boraine) B cBoeM otdere oT 2011 I. Tak
olpefernsAeT CYyTh IIePEXOHOTO NMPaBOCYyAuA: «/IHNIMATUBBL IIEPEXOHOTO IIPABOCYANSA
MOBBIIIAIOT ITOIOTYETHOCTD, YCHMIMBAIOT 3aLIUTY IIpaB YEN0BEKa, IOJIEeP>KUBAIOT BbICO-
KU YPOBEHDb IPAXJAHCKOTO AOBEPMsA [IA NMPOBeNeHN MHCTUTYIVIOHANIbHBIX pedopM,
MOBBIIIEHNA SKOHOMUYECKOTO PasBUTHA U JeMOKPAaTU4eCKOTO ylpasaeHus. Viaunuarn-
BBI IIEPEXO/JHOTO IIPaBOCYAVA MOTYT OXBAaThIBATh Cy/leOHbIe M HeCy/ieOHbIe MeXaHU3MbI,
BKJ/II0Yasl yTOJIOBHOE IIpeC/ieOBaHNe BUHOBHBIX, perapanyuy, BOCCTAaHOBJIEHNE VICTOPH-
9eCKOVI IIPaB/bl, MHCTUTYLMOHA/IbHbIE PepOPMBI 1 TIOCTpALIUIO» ™.

VccnepnoBarenb MepexofHOTO MIpaBOCyAus B apabckux crpaHax Mopaxum Pperixar
HO/IaTaeT, YTO U3 CIMCKA CTPaH, IMEePEeXMUBIINX «apabCKYI0 BECHY», TONbKO TyHMC MOX-
HO OTHECTH K CTPaHaM, IJi€ OIBIT IIEPEXOJHOTO MPAaBOCYAMA CTa/l OTHOCUTENBHO YCIIEeNI-
HBIM. ETUInTYy, o ero MHeHu10, He yan0Ch IPEOfI0NeTh KPAMHIOI MOMIAPU3ALINIO MEXIY
CTOpPOHHUKaMM JIBV>KeHUsA «bpaTbA-MycynbMaHe», TpyNIION NOALEPKMUBAIOMIUX TeHe-
panma Ac-Cucy u yreHamu ObIBLIero Ipassiiero Kpyra (apa6. Foloul) [3, p.5-6]. Cpasy
nocie cBepxkeHus XocHu Myb6apaka B ¢eBpae 2011 r. Bcs BIacTb B CTpaHe Iiepeliia
K BricmeMy coBeTy BoopysKeHHBIX CuJI, KOTOPBIE, IT0 MHEHUIO 9KCIIEPTOB, MIPOJOKATIN
MPaKTUKY CY[OB HaJl TPaKIaHCKMMM aKTMBJMCTAMM ¥ OTKa3bIBa/lINCh IIPUBJIEKATh BOECH-
HBIX M IIOJIUIIEVICKUX K OTBETCTBEHHOCTH 3a IIBITKM [4, p. 110].

BriocnenctBuy npyu Mypcu He ObUIN NIPEAIPUHATDI LIATH 110 IPEOJOIEHNIO Pa3HO-
IJIACUIT U TIePeXOfy K IIPYMUPEHNIO MeX/y TeMH, KTO ObUT y B/IacTI BO BpeMeHa Myb6a-
paka, 1 HoBbIM pexxyiMoM. IIpu Mypcu B Erunre Tak 1 He 6bUIM MHUIMPOBAHBI TaKue
MEXaHM3MbI IIEPEXOJHOTO NMPaBOCYANsA, KaK IOMCK UCTOPUYECKON MpaB/bl ¥ Paccieno-
BaHMe NPECTYIUICHNUII MPOIUIOrO PeXVMa, perapaunuy ¥ Mepbl peabuInTanun XepTB
MOMUTUYECKNX TIPeC/IefOBaHMIi, IIONMHOLIEHHAs TIOCTPalA C 3aMEHOM CY/eJICKOTO KOp-
Iyca ¥ IPaBOOXpPaHUTE/IEN Ha /UL, HE 3aMEIIAHHbIX B IPECTYIVIEHUAX U KOPPYILNH,
U TIOTHOMAcIITabHble VHCTUTYIVOHANbHBIE pedopMbl. Mepa, CBA3aHHAsA C JIIOCTpa-
1M, — KOHCTUTYLMOHHbI 3allpeT NeATETbHOCTH MapTUM My6apa1<a — OKa3ajachb
MIOTTyMepOJi ¥ He pacIpOCTpaHMIACh Ha BCeX /NI, YAMYEHHBIX B HapyLIEHUN IIPaB de-
noBeka 1 B Koppynuuu 1o 2011 r. @yHKIMOHEPDI CTAPOrO peXuMa, B IIEPBYIO O4epeb

3 Constitutional Declaration of Egypt of 2012. URL: http://www.egyptindependent.com/morsy-
issues-new-constitutional-declaration (gara o6pamenns: 20.07.2017).

* The Rule of Law and Transitional Justice in Conflict and Post-Conflict Societies: Report of the
Secretary-General to the United Nations Security Council, 12 October, S/2011/634. Sec. IV. United Nations,
2011.P. 17.
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CyZAeVICKuIT KOpITyc, mpofo/bkau feiictoBarhb. Cya Haf My6apakoM U ero CbIHOBbSMU
Oorblire MoXonw1T Ha Cyh JIMH4a, 4YeM Ha cepbe3HbBINl pasbop IPeCcTYIUIeHNUI, II03TOMY
He BO3HUKJIO HUKAKOM CJIOKHOCTY B TOM, YTOOBI TIOBTOPUTD ITOZOOHBIN CYJ| TOJ] CITYCTS
yXe Hajj camuM Mypcu. 3a TOT rofi, moka Mypcu OB y BIacTH, Tak M He ObUT CO3[jaH
00111eCTBEHHO-ITONIUTUYECKIIT OpraH, KOTOPBIN B3sI ObI Ha ce0s1 pOJIb IPUMMPUTETTBHON
KOMVICCUU VT KOMUCCHM TI0 peabUINTaluy TeX, KOTO He3aKOHHO JIMIIVIN MMYIIeCTBa
760 cBo6OZIBI BO BpeMs npasieHns Myb6apaka. HemanoBakHBIM CTOI-paKTOPOM CTaIo
He)KeJIaHye HOBOTO PYKOBOZACTBA 60POTHCA C HEIOTU3MOM ¥ KOPPYIILIVEIL.

3 wmronst 2013 T. roguMYHOE TpaBeHNe 3aKOHHO M3OPAHHOTO MpEe3NIEHTa, Tpef-
CTaBUTENA UCTaMUCTOB Myxammena Mypcy 3aBepIInaoCch BOEHHBIM IIEPEBOPOTOM, BO
r1aBe KOToporo ctosin reHepan Abenp ®arax Xacan Ac-Crcu. 910 coOBITHE SBUTOCH
CIefiCTBUEM HEY[aYHOI MOMUTUKM B SKOHOMUYECKOi cdepe, pa3oyapoBaHMsA MHOTUX
CBeTCKMX TpaXHaH B MyxaMmMmenie Mypcu ¥ HEMHUIIMMPOBAHMA MHCTUTYIVIOHATbHBIX
pedopm mepexopHOro npaBocyanA. JlaHHbIe COOBITUA MepedepKHYIN BCe TOCTIDKEHNUA
«apabCKOJl BeCHBI» ¥ BO3POAVIN Y €TUIITSH JKeJIaHUe MMeTb B KaueCTBe IIpe3nfIeHTa
CUIBHYIO IMYHOCTD (strong man).

Takum uen0BeKOM M OKa3ajcsA BLIMTPABIINil 26-28 Mast 2014 1. mpesuieHTCKIe BbI-
6opsI (96,91 % romocos nsbuparerneii [5, c. 14]) renepan Ac-Cucnu, KOTOPBIit O-BOMHCKI
Pas3orHaj MPOTECTYIOLINX, OOBABIII [BIDKeHNe «BpaTbsa-MycylIbMaHe» TeppOpuUCTIYe-
CKOJI OpraHmsanueit, Iposen 4epes pedepeHayM «KecTKyio» Koncturyumio 2014 r. [6].
B yacTHOCTHU, OHa IIPeOCTaB/IsAeT HeOrPAHNYEHHbIe OTHOMOYNA MOIUIINY, a APMUIO
IeTIaeT OHVM U3 CaMBbIX OO/IbIINX 9KOHOMIUYECKIX aKTOpOB B cTpaHe. [Iputom Ac-Cucn
paspelI OCTaTbCsl B IIPABOBOM IOJIe canaduraM, 1 jaKe IIABHBI MYQTHil BBICTY-
i B nopfep>xky Koncturyunn co cnosamu: «boitkoTnpoBarh pedepeHyM — 3HAYNUT
oCKOpO6ATH McTam» [5, c. 15].

2. Barmaapl Ac-Cucnu Ha rocyfapcTBeHHOe ynpaBlieHle U feMokparuio. Kagpo-
BBIII BOeHHBIT AGenb Ac-Cruicu nocte nafeHns pexxuma My6apaka B 2012 r. Ha3HaYaeTcst
r1aBoli Beicirero coBeTa Boopys>keHHBIX Cil ¥ MUHMCTPOM o6opoHbl. Ilocne HuIVM-
poBaHHOrO UM nepepopota B niosie 2013 r. Ac-Cycy 3aHMMaeT /1Ba II0CTa B IePeXOJHOM
IIPaBUTENbCTBE: BULIe-TIpeMbepa ¥ MMHUCTPa 000pOHHI 5, ¢. 15].

Bynyuuit npesupent Ernnra Ac-Cucy U3/10>K171 CBOU B3T/IAAbI Ha TOCYAapCTBEHHOE
yIpaBjieHNe, JEMOKPATHIO U PETIUTHIO B OfTHOM MHTEPeCHOM IoKyMeHTe. I1o saBepmennn
Kypca NoBbllIeHNs KBamuukanuyu B BoenHoit akafemun ITeHCHIbBaHMY OH HAIMCas
MICCTIeNIOBATEIbCKYI0 paboTy (Strategy Research Project) mop HasBaHMeM «JleMOKpaTys Ha
brmxuaem Boctoke» [7]. B Heit OH paccyXfaeT o TOM, YTO «aBTOPUTApHBIE IIPABUTEIN
CKENTUYECK) BOCIPMHMMAIOT UJIEI0 O Nepefiaye KOHTPO/IA HaJl PEXKMMOM 3/IEKTOpaTy»,
IIOCKO/IBKY MHOTME CTPAHBI [yl 9TOI0 He IpUCIIocobeHbl. Takke CYIecTBYIOT omace-
HISA, CBA3aHHbIE ¢ o0ecredeHneM 6e30IIaCHOCTY, HO IOMMLNMA VM apMus, KaK IIPaBUIIo,
JIOSTIbHBI K IIpaBAlIeil TpyTIIe.

[l meMoKpaTuy HeoOXOIVM «XOPOIINIT KIMMAT, B YaCTHOCTM, Pa3yMHas 9KOHOMM-
Jeckas CUTyauus, o0pasoBaHHbIE IPaXK/laHe, YMEPEeHHOe IIOHMMaHNe PeIUTUN Y MUHM-
MajIbHOE COIJIacKe PeXKMMa Pasfie/IATh CBOIO BIaCThb». [eHepas yKasbIBaeT, YTO KOPPYII-
LA U MOCTYIIHbIe TocyAapcTBeHHble CMJV — 9T0 JOMOTHUTE/NbHbIE IPEMATCTBUS i
TeMOKpaTU3aluu. BMecTe ¢ TeM «IeMOKpaTHs, KaK CEKY/IAPHBIN KOHIIEIT, He OYEHb XO-
POIIO BOCIIPMHMMAETCS GONIBIIMHCTBOM Hace/leHNs O/IMKHEBOCTOUHBIX CTPaH, KOTOpoe
cnenyet ucnamy. TpafuIIOHHO HaNpshKeHNe B MyCY/IbMaHCKMX CTPAaHAaX B OTHOIICHNM
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YCTaQHOBJICHUS AeMOKpaTndecknx gpopm mpasienns. C OIHOI CTOPOHBL, eCTb Te, KTO II0-
JIaraoT, YTO JEMOKPATHIECKOe MpaBIeHNe MOXKET COCYIeCTBOBATD C PEIUTMO3HOI Py -
poynoit 61MMKHeBOCTOUHBIX 0011ecTB. C APYroil CTOPOHBI, CYILIECTBYIOT Te, KTO AyMaeT,
YTO IIJIEMEHHaA KyNbTypa cTpaH bivbkHero BocToka He MOAXOAUT /714 IeMOKPATHY€CKO-
IO NpaBJIeHNA U3-3a MACChl IPUYMHY.

[lanee aBTrOop mompo6HO muiIeT O Xamudare BpeMeH Ipopoka MyxaMmMMena Kak
0 KOHILIeTII[UY UJea/IbHOI (OPMBI TOCIIOACTBA. B ero msmoxxeHnu aTo 61710 TOCYAAPCTBO,
KOTOpPO€ PYKOBOACTBOBANOCh IPVHUMIIAMM PAaBEHCTBA, CIPaBeIIMBOCTY, MUIOCEP-
IV — Y HApOJIHOTO €INHCTBA. B Takol MHTepIpeTanyuy ero pasMblIlJIEHNA TOXO0XIM Ha
HO3UIIVNIO YMEPEHHBIX NCTAMICTOB. DTO 00BACHAET, B YaCTHOCTH, TO, YTO, HECMOTPS Ha
3aIpeT ABIDKeHUs «BpaTbsa-MycynbMaHe», IPeACTaBUTENN CaTapUTOB OCTA/IICH B IIOJIN-
TIYECKOM T1071e. TakoKe 3T0 0ObACHAET, TIOYEMY IIOIUTINYECKAs BIACTh KOHIIEHTPUPYETCsA
B PYKaxX CBETCKUX IIAPTUIL U TIONb3yeTCsA aBTOPUTAPHBIMY METOILAMM.

3. Kypc Ha aBTOpUTapM3M. 3aMeTHBIM MHAMKATOPOM pecTaBpaluy pexxyuma My-
Oapaka CTaz0 BO3BpallleHNe YMHOBHVMKOB MY0apaKOBCKOTO BpeMeHU BO B/IAcTh. Tak,
u3 KoHcturynmu 2014 r.° 6bi1a yaazeHa HOpMa, KOTOpas 3almpelyaja MOINTUYECKYI0
HesiTenbHOCTh HalmoHaIbHOI ileMoKpaTidecKoit maptuy — naptun Xocan My6apaka
(cr. 232 Koncturyunu 2012 r.8). Kpome storo, B mapte 2015 r. 6biB1umit npesupedt Ernm-
ta XocHu My6apak ObU1 BbIIyLIeH Ha cBOOOAY. 3aTeM B OKTs16pe 2015 I. YTOTOBHBI CYZ,
Kanpa mocranoBmm ocBOOOANUTD CHIHOBEN 9KC-TIPE3NUEHTA, 3aCUNTaB VM B CYET CPOKa
BpeMs, IPOBEJIeHHOE B TIOpbMe C MOMeHTa apecTa B 2011 . 9Tu QpaxThl CBUIETENIBCTBY-
IOT O TOM, YTO BJIACTHM IPEJOCTABIAIT BO3MOXKHOCTh BCeM (YHKLMOHEpaM Iepropa
npesupeHTcTBa X. Mybapaka BepHYThCS Ha IIOJIMTUYECKYIO apeny [8, c.146].

Ac-Cucy UMIIOHMPYET, YTO €T0 CPAaBHMBAIOT C JIETeHJapHBIM reHepanoM [amanem
Hacepom — mupepom asykenus «CBo6opHble oduijepbl», KOTOpOe CBEPITIO MOHAp-
x1io B 1953 1., 1 BTOpbIM IIpesueHToM Erumra, )kecTKo mpaBUBIIMM CTpaHolt 1o 1970 .
[9, p. 168; 10, c.26]. [Ins nocnegHero, kak u st Ac-Cucu, mpasa 4enoBeKa ¥ IPUHIIATIDI
IPaBOBOTO TOCYAapCTBa (pasfe/neHne BIacTell M He3aBUCUMas CyfieOHas BIacThb) HUKOT-
fia He cTOs/M Ha IepBoM MecTe. It Ac-Cucu 60pb6a ¢ Koppymiyeit Kak OffHa 13 Iieeit
TOCYZapCTBEHHON IMOMUTUKY (3aKkperieHa B ¢T. 218 Koncrurynum 2014 r.), mokasarenb-
Hble OTCTaBKM MUHUCTPOB 3a KOPPYNLMIO U laxke IpuHATKEe 3akoHa oT 2013 . Ne 103
«O mpenoTBpaleHNN KOPPYIILIUI Ha TOCYaPCTBEHHOI CTyX6e»’ BXOASAT B IPOTUBOPE-
gpe ¢ ¢pakToM, 4yTo X. Mybapaka u ero CIOABYKHIKOB OIPaBJa/Iy 110 BCeM KOPPYIILN-
OHHBIM JIe/IaM.

Bornee Toro, moareep>xaeHneM Toro, 4to Ac-Cucu He HaMepeH 60pOThCs ¢ KOppyII-
IV1eTl, AB/IAETCA UCTOPUA C YTOIOBHBIM ITpec/iefoBaHNeM ObIBIIero rmaBbl LleHTpamTbHOro
ay/IUTOPCKOTO YIIPaBJI€HNA — IJTABHOTO aHTUKOPPYIILIMOHHOTO OpraHa B cTpaHe — XM-
maMa [uHeliHa 3a 3adB/I€HNE O TOM, YTO €r0 OTYEThI O KOPPYILNM B CTpaHE UTHOPUPY-
I0TCA IIPOKYpaTypoi U, B YaCTHOCTU, CaMMM T'eHepalbHbIM IpoKypopoMm. ITocne Toro
Kak B MapTe 2016 1. Ac-Cucy CHAT ero ¢ JOTDKHOCTH, B aBrycre Kaupckuii cysi 1o MenKum

5 Full Text Constitution 2014. URL: http://www.sis.gov. eg/Newvr/Dustor-en001.pdf (gara o6parme-
Hust: 20.07.2017).

¢ Full Text Constitution 2012. Unofficial translation to English. URL: http://niviensaleh.info/constitu-
tion-egypt-2012-translation/ sec-three-3-4 (gata o6pamenns: 20.07.2017).

7 Al-Qanun Rakm 103 li-Sanati 2013 fi-Shana Hizr tuarid Masalih al-Maswulina fi-Dauli. URL:
http://www.egypt.gov.eg/arabic/laws/download/newlaws/31050%20 03:%20%20106J0452013.pdf  (mara
obpautenns: 20.07.2017).
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criopam npurosopui Xuiama [1MHeliHa K OfHOMY TOZly 3aK/II0YeHVsI YCTIOBHO U HITpady
B 20 ThIC. eruneTcKux GyHTOB 3a «PaCIpOCTPaHEeH e JIOXKHOI nHPOpMaLm»®.

Taxoke, HecMOTps Ha 3akperieHHblT B KoHcTutynum 2014 r. MpMHLIMII He3aBUCK-
MOCTHU CyAeOHON B/IACTH, CYAbM, KOTOpPble BBICTYIAIM IIPOTMB BOEHHOTO IIEPeBOPOTa
3 mrona 2013 1., Kak 1 Bo BpeMeHa Hacepa, nogseprinch npeciefoBaHNI0 cO CTOPOHBI
MuHucTepcTBa rocTuiyn. beiBumit r1aBa kiry6a cymeit 3akapusa A6menb Asus okasancs
Ha CKaMbe MOJICYAUMBIX 110 OOBMHEHMIO B OCYILIeCTB/ICHNY IIOJIUTIYECKOI eI TeIbHOCTI.
Cynbu Onb Xygenpu 1 Maxmyn Mekkn, KOTOpble ObUIM K/TIOYeBBIMM (UTYpaMit B IIPO-
TeCTax Cyfell o OBOAY NpoBefeHns pedeperaymon 2005-2007 IT., HAXOAATCS HOJ, pac-
ClIeoBaHNeM JYICHVMIUIMHAPHON KOMMCCUMY 32 HapyIleHus 3akoHa «O cymeOHOI BIacTn»,
34 cynbu, KOTOpbIe IIPOBOAVI MOHUTOPMHT BEI60pOB Mypcu, 611 0OBMHEHBI B CBSI3SIX
¢ nBKeHneM «Bparbsa-mycynbmane» u aucksammunyposans: B 2014 1.0 [11].

Hauaso penpeccusM 6bUIO IIOTIOKEHO Cpasy MOCIe IpuHATHs HoBoi KoHcTUTyIMu
2014 r. B mapre TOTO Xe rofja 529 cTOpoHHMKOB Mypcy IpUroBOPUIN K CMEPTHOI Ka3HU;
10 BBIpaKeHnIo Amnesty International, «<310 6bI1a caMasi 60/IbIIAs TPYILIA JIIOfE, IpH-
rOBOpPEeHHas KOrja-mbo K CMepPTHOIN Ka3H) OJHOBPeMeHHO». TO/NbKO ¢ AHBaps 110 CeH-
T6pb 2015 I. B OTHOLIIEHU CTOPOHHUKOB ABIDKEHNS «BpaTbsa-Mycyn1bMaHe» B BOCHHBIX
cynax 6b110 BbiHeceHo 3164 mpurosopal’.

PenpeccuBHas MammHa 3aTpoHYy/Ia He TONbKO MCIAMMUCTOB. Tak, MO KaMITaHUIO 110
IPOTUBOJIEICTBUIO TEPPOPU3MY IIOIAIN U T€, KTO HE MMeJl OTHOIIEHM K MICTaMUCTAM.
ToHeHMsIM TTOIBEPI/INCH HE3aBUCUMBIE OJIOTEPBI, PSAT MPENCTABUTENEN PEBOMOIMOHHOIN
monopexu. IIporectnoe JIBykeHne 6 anpesns, CTOABILIEE Y MICTOKOB PeBOIIOLMN 25 SH-
Bapsi, a TaK)Xe fB/IsABILIeeCS aKTMBHBIM YYAaCTHUKOM MaHM(eCTanuil IPOTUB peXuma
Mypcu, 6b1710 3anpemnieHo. EMy Ob1mM MHKPYMIHMPOBAHbI MOIBITKAa HaHECEHNA yiep6a
00pasy rocyapcTBy 1 HOMydeHne GMHAHCUPOBAHNS U3-3a pybexa.

[Tox 5Ty KaMIaHMIO HOMNAIM MHOTVME aKTUBUCTBI COOBITUII AHBapA — QeBpasa
2011 r. Tak, B ¢eBpase 2015 I. 6T BbIHECEH MOXKM3HEHHBIN IpUrosop Axmeny Joymy,
KOTOPBIIL ABJISUICS Bepylueit ¢puryport Taxpupa. Takxke 6bUIM BbIHECeHBI 223 MOFOOHBIX
npuroBopa in absentiall.

Ac-Cucn panex ot coOMOieHNs IpaB YeloBeKa ¥ BBICTPAaNBaHMA IMPAaBOBOTO TO-
CyJapCTBa, IOTOMY YTO, KaK OH IIOJIaraeT, IeMOKpaTusA He COBCEM IOJXONUT JI/IA MY-
cynpMmad. [lo janubiM Amnesty International, x mapty 2015 1. 6b1710 3afep>kaHo Ooree
40 TpIC. YeNl., Cpeiu KOTOPBIX HE TONbKO CTOPOHHUKM JiBVDKeHMSA «bpaTba-mycynbma-
He», HO U JIeBble aKTUBUCTBI, XXYPHAIMUCTBL ¥ CTYAEHTbI'2. ITO IPEBOCXOANUT KOJMYe-
CTBO 3aJlep>KaHHbIX U IIOCAKEHHDIX B IIEPMOJ, IOCTIE CBEp)KeHMA MoHapxuu npu Hacepe,

8 Egypt: Prosecution Undermines Anti-Corruption Efforts // Human Right Watch Report: 9 August
2016. URL: https://www.hrw.org/news/2016/08/09/egypt-prosecution-undermines-anti-corruption-efforts
(mata obpamenus: 06.06.2017).

9 “34 members of Judges for Egypt’ referred to disciplinary committee” // Ahram Online: 18 May
2014. URL: http://english.ahram.org.eg/NewsContent/1/64/101618/Egypt/Politics-/-members-of-Judges-
for-Egypt-referred-to-disciplin.aspx (mara o6pamenns: 06.03.2017).

10 Human Right Watch. Egypt 2015. URL: https://www.hrw.org/world-report/2016/country-chapters/
egypt (zara obpamienns: 06.03.2017).

11 Egyptian Court Sends Activist Ahmed Douma to Jail for Life // Reuters. 4 Feb. 2015. URL: http://
www.reuters.com/article/us-egypt-activist-idUSKBNOL81DI20150204 (gata obpamenust: 11.03.2017).

12 Human Rights Watch, “UN Human Rights Council: Adoption of the UPR Report on Egypt”,
March 20, 2015. URL: http://www.hrw.org/news/2015/03/20/un-human-rights-council-adoption-upr-
report-egypt (nara obpamenus: 06.06.2017).
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¢ 1953 mo 1956 r., — 20 Toic. den. [6]. 3akon ot 2013 1. Ne 107 «O meMoHCTpanmsax»!?

OBUI IPUHAT Cpasy IOC/Ie OTCTpaHeHNss MypcH U CyIeCTBEHHO OTpaHI4III CBOOOAY fie-
moHcTparuit. Tak, mo6ast ;eMOHCTpanysi JO/DKHA ObITh CAHKIIMOHMPOBAHA MUHUCTPOM
BHYTPEHHUX fie/l. B cTydae HeCAaHKIIMOHMPOBAHHBIX MUTVHIOB YYaCTHUKU MOTYT OBITH
Ppa3orHaHbl HO}II/IH]/ICIZ; CaHKIMA 3a HapyHIeHI/[e 3akoHa Hpe,T_[YCManI/IBaeT OO IIATU JIET
nuuenus cBo6opabl. I1o aToMy 3akoHy 3a MOCTefHME TPY FOfia ObIIN 3a/jep>KaHbl COTHM
Je/I0BeK.

3axmouenne. IIpoBan mepexofa OT AUKTATypbl K AeMOKpaTuu B Ermnre sBuics
CTIeCTBMEM HE3aKOHYEHHOCTH pedOpM IepeXORHOro mpaBocyausi. Ilomymepsl, BKIIO-
Jas 3anper mapTuy My6apaka [ieiiCTBOBaTh B IIPAaBOBOM I10JIe, ObIIN C JIETKOCTBIO IIpe-
opornennl reepanoM Ac-Cucu. OcBoboxaeHne Mybapaka OT MCIIOTTHeHMsI HaKa3aHUs
JI0Ka3aJI0 Ha IIPAKTHKe, YTO HU O KAaKUX Mepax [epeXOfHOro MpaBOCYAUsA pedb He UAeT.
B ormmume ot TyHuca, Ijje Ipy y4acTuy TPaXkJaHCKOTo obuiecTBa ObUI paspaboTaH
VI IPUHAT 3aKOH O IepexofgHoM npasocypun'4, B Erunre Hu Ha 3aKOHOZATEIbHOM, HI
Ha Cy/ile0HOM YpPOBHSIX TaK 11 He Obl/Ia pa3paboTaHa IIporpaMma IepexogHOro IpaBIeHNs
u npaBocynus. Omubka npasnennss Mypcy 3aKkIodasach He CTOIBKO B €0 9KOHOMM-
4eCKOJI OIUTHKE, CKOIBKO B IIPeHeOpeXeHNI COLMAIBHO-TIONINTIIECKUMI OXKV/TaHIsI-
MM, HallpaBJIeHHBIMU Ha IEeMOKPATMU3ALMIO VM YCTAHOBJIEHNUe IIPAaBOBOTO TOCYJapCTBa.
MexaHM3MBI IEPEXOHOTO IIPABOCYANS TAK)Ke He BXOAM/IN B apCeHA 3aKOHO/ATETbHbIX
pedopm Ac-Cucu; Ha060pOT, MH0OBIE JEeMOKpATHIeCKIe BCXOAbI «apabCKoil BeCHbI» OH
IIepeYepKHYII, TOCKOIbKY IIPUHSI pellieHNe ollepeThcs Ha Hacmenue Myb6apaka v jiereH-
napHoro Hacepa.
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